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Abstract

The core challenge in commercial utilization of public data lies in balancing incentive mechanisms
and public value sharing. The rights-endowment approach is inefficient due to data’s non-rivalry
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and public attributes, creating intrinsic tension with data sharing’s legislative purpose. The 2025
dedicated data fund marks a regulatory paradigm shift from rights-based empowerment to con-
duct-based regulation, focusing on fair and free competition rather than new private rights. Thus,
the “primary-ancillary market” framework should be used to assess whether data reuse substan-
tially substitutes the original operator’s core business, coordinating relevant regulations to achieve
dynamic equilibrium between open public data utilization and fair competition.
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