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Abstract

The stakeholder-type network crime of provocation is a new type of crime derived from the tradi-
tional crime of provocation in the network field, which has the characteristics of openness of cyber-
space and large-scale and great harm of stakeholder crimes, and has become the focus of cyberspace
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governance. Compared with the common network behavior of seeking trouble, this kind of crime
involves more subjects, spreads information faster, and is accompanied by the superposition of
online and offline hazards, which causes great harm to online public order and social order in real-
ity. However, in judicial practice, there are many difficulties in the application of this crime, which
leads to the prominent problem of “pocketing” the application of the crime. Some referees violate
the principle of legality and modesty of criminal law, causing some damage to the legitimate rights
of the actor. Based on the order of cyberspace and social order, this paper points out the focus and
difficulties in the judicial judgment of the crime of seeking trouble through stakeholder network,
clarifies the substantive judgment standard of the core elements of this crime, clarifies the bound-
ary of hierarchical accomplice’s liability and the legal reasons for the crime, and tries to solve the
problems in the current judicial determination, thus providing theoretical reference and practical
guidance for the trial of similar cases.
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