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Abstract

Private prosecution cases of online defamation face dual evidentiary dilemmas in fact-finding and
proof. On the one hand, the criteria for determining constitutive elements such as “fabricating facts”
and “serious circumstances” are ambiguous in the online environment. On the other hand, there is
a structural imbalance between the high proof standard of criminal procedure and the limited evi-
dence-gathering ability of private prosecutors. Based on the basic principles of evidentiary law, this
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paper systematically analyzes the above dilemmas and proposes solutions from the aspects of
standardizing determination criteria, improving the evidence collection assistance mechanism,
strengthening evidence preservation technology, and optimizing proof rules.
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