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Abstract

Introducing a system of punitive damages into the field of consumer public interest litigation aims
to use its preventive and remedial functions to make up for the lack of incentives in traditional pri-
vate remedies. However, without clear authorization in substantive law, having statutory public-
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interest plaintiffs such as procuratorial organs and consumer associations claim punitive damages
through public interest litigation has sparked debates around issues like responsibility defini-
tion/overlap and the ownership of compensation funds. This article argues that punitive damages
in consumer public interest litigation should, in nature, be considered a form of public law liability,
and their coordination with private litigation punitive damages, administrative fines, and criminal
penalties should be managed through rules like procedural priority, amount deduction, and limit
offsets. In terms of managing the compensation funds, it should be based on social property theory
and handled independently through special public interestlitigation funds or trusts. The fundamen-
tal way to resolve the practical challenges is to establish the independent status of formal punitive
damage claims at the legislative level, introduce flexible discretion based on proportionality at the
interpretive level, and set up a social property management model for punitive damage funds at the
implementation level.
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