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Abstract

The right to raise objections in criminal trials conducted in absentia holds significant importance
for procedural compensation of defendants and the promotion of human rights protection. How-
ever, as China’s current legislation and judicial interpretations impose no restrictions on the condi-
tions for exercising this right, it remains an unconditionally exercisable procedural remedy that
carries institutional risks in judicial practice. This paper aims to clarify whether the right to object
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should be subject to limitations, drawing on the latest judicial interpretations issued by China’s Su-
preme People’s Court and Supreme People’s Procuratorate in 2026 regarding such trials, and com-
paring institutional experiences from countries like Germany and France in rights remedies during
absentia proceedings. A systematic analysis is conducted on the scope and regulatory constraints of
exercising this right in China. The study argues that the right to object should transition from un-
conditional to conditional exercise, with specific measures including: first, establishing a prelimi-
nary review stage at the objection initiation phase, limiting grounds for objection to three catego-
ries—procedural errors, substantive errors, and objective reasons; second, adopting the French
model by setting distinct deadlines of 10 days for domestic defendants and one month for foreign
defendants; third, specifying that the right to object may only be exercised once, with rejected ob-
jections requiring recourse through retrial procedures.
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