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Abstract

Against the backdrop of the market economy, companies constitute one of its important market
participants. A company is subject to corresponding procedures and regulatory requirements
throughout its entire life cycle, from incorporation to deregistration, and its development and sta-
bility are closely associated with the evolution of the Company Law of the People’s Republic of China.
The 2023 revision of the Company Law provides for the first time that, where a company is unable
to pay its debts due and payable, the company, its creditors, and other interested parties may re-
quire shareholders whose contribution periods have not yet expired to make their capital contri-
butions in advance. This system of accelerated maturity of shareholders’ capital contributions has
thus become one of the highlights of the revised Company Law. Following the revision of the Com-
pany Law, the paid-in registered capital system was changed to a subscribed capital system. This
may result in a company becoming involved in creditor-debtor disputes before its shareholders
have fully paid their subscribed capital contributions, such that the company’s assets are insuffi-
cient to repay its outstanding debts. Under such circumstances, two situations may arise: first, the
company’s inability to repay its debts may trigger the accelerated maturity of shareholders’ capital
contributions; second, even after the shareholders have fully paid their capital contributions, the
company may remain balance-sheet insolvent and consequently apply for bankruptcy. Accordingly,
issues concerning the accelerated maturity of shareholders’ capital contributions resulting from a
company’s inability to pay debts due and payable under the Company Law directly affect the balance
of interests between shareholders and creditors. Under the traditional Company Law, shareholders
enjoyed the benefit of the agreed contribution period. However, following the revision of the Com-
pany Law, shareholders no longer enjoy such benefit under certain conditions. Therefore, questions
arise as to how the condition of “inability to pay debts due and payable” should be applied, what
standards should be used to determine such inability, and which debts may or may not be repaid.
From a multidimensional perspective, this article explores the relationship between a company’s
inability to pay debts due and payable, the accelerated maturity of shareholders’ capital contribu-
tions, and balance-sheet insolvency under the Enterprise Bankruptcy Law of the People’s Republic of
China, thereby presenting the concept of a company’s inability to pay debts under the Company Law
from a dynamic perspective.
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