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Abstract

New forms of employment fostered by the platform economy have transformed traditional employ-
ment models. The traditional criteria for identifying labor relations, centered on the triple subor-
dination of personality, economy and organization, have shown growing applicable limitations, and
judicial divergences tend to occur in the face of labor evasion practices such as flexible algorithmic
control, successive subcontracting, and inducing workers to register as individual industrial and
commercial households. This paper sorts out the historical evolution of labor relation identification
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criteria in China and analyzes the multiple dilemmas of the traditional criteria when applied to new
forms of employment. Taking the 42nd batch of guiding cases on labor disputes arising from new
forms of employment issued by the Supreme People’s Court and a typical online freight case re-
leased in 2025 as research samples, it systematically expounds the judicial logic and applicable
rules of the standard of dominant labor management.
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K, BEZENKIENE. LARRIE T ESERASE g OB R AT W R AR EX 07 s R R A E &
TERAR, BT IR AR INGE 13 2 B R

3.3. HAMNBHER

HANBIEER TN H RTINS F7EN AL e WA TN AL E B HIUA R, oAl
SRR 7, FFhE R LA LR, RS T AL B R, X RAEG T 3hRk RAE LUK
PR B RZ oA I A% G LA [ L2200 . BILAR R e S5iiAE, 5730 57 3T s ik A 4
Wz B, HLENBERE R

TGPy, FENEE NI SR T RAE, BRITHE 7R gl 41200
o FEZOL S RBER TG PRSI R, MARERR SRS, Mol iR Bk, 8
SEHAAT R, T EEIRDLE A LI, HMEFEAPNTE G N AL SN, T E R AL
TEFEM . EARFS, A5 FENMERER. MU LESR, Nl 5F 6 2IRFER R A1
SR, TR ST SRR R, AR GHA NIRRT RAEE LUE T . SREFERE, P& TR 55 R
AR BA AN, FERITAE B57Zh S E R, ML BRI 3R s, —H I E SRR EI
miztl . FARACRSE, DO TR S THIR LA AR & . Xt T BUE SRR PEARIETCIEA R €T
G TR MR, M Loo o0 4 A e

DOI: 10.12677/ds.2026.129253 45 il R


https://doi.org/10.12677/ds.2026.129253

3.4. ATZaR%L

BT AL G TR EARTEW . KRB AL, FabBEs T 6 1 TR HERIE, 55
KA P 5 AL B TR AR IR 7 B R R =M S5H[5] . AR ToufE PR TR, 2407 & ek A
FHEESMF @ T, mmid v gsha., REEa. mESESEREA, HIE. BT RSS
oSSR e AR =77 97 5 A F) . AMIIRSS R . AEEIME BT, MM, B EE. R
TBCEARFI B Y2, ARS8 R VERR RS U T (0 2 AR AR BRI A R 15, e LI o B — BB S

TR HONRBENIAE, 16 S AN Al R A s AL i S T B, B SR AT B R, sl
MAPFEZELT CEAR) RS CRITHIN) SERFEH, ZIERETERFSIERIN, SRS
ENRAM BT RE . M A E BN &« SRR PRUR N2, “ 9197 & MA TR,
R R AR 7B TR ROBAT AR F A E R R A “SERisyahigss . M Halt” R T
o FEHEREE 7N R AR o B B, SEAIESCB R S B MR, ARSI A
RLE S S EIRGE TR AR, BT HSEH) 57 30 B S

3.5. AKIEAILR

Ho ST T 6 2 " K T SR NKTT, Fitt & ERBHREAT I &, J L B iR 5%
T, WE T G Al 5 AE FIEE S R 2T B TR R Im I Phik[6]. AM. 25, HA=EMN
JEYER R ARSI, I I T E L. Rk, BEESEUELGNEREER L IEEM S bk g —
EAEERY, SIAFNEEAI REAGE — KRR o Mk B [~y AL G aAbn e, DASRZ NS 2L [ 2 #ri
HYURIR Il , BB E KRB HA KRGS BIE RS, A& SRS RS 55 5)
SR YE, WOEXUT R ITEN R R FIZERMT BB R B S R, AR E FEAE 7, e
Bl 2555 338 Bk DRy B N R BRI

Zib, RGE=mNEMEARERME TS T TSR, SERBERL. SR ERER, Tk
ERCEC AT R, Al ZoURTE IR, AAEEZREL . AR . SR A LR
AUkEE . FESR B A SR A R P s EHESE, My R A7 s R Se U 2 AR 7 B AL
R 51 G bt KR R E et .

4. XECMFHERRENTHLSER

FERY SO AL GE MR PRI A8 RS RIBLSE 2, BT M A5 57 3 26 B0 E I RlVE IR B, 48— 4
[H [FIR AR & R, 2024 48 12 1, 4E (573E) M 30 JEZ bR, fem NRIERE IR ATT R ATE 42
OB 5T B il i PR RG], BimhE LR Mg EE, MR =30m . KR
TG A S F LS B LB 5T Bk RINE, LRSS AN, @i AL, Hik
B “SCRCVEST S B M FE L E & 5T B R RIS S TR I RBE EER[7]. X TAEAE M T8, H
SCECPETT B E BN, KON EAAAEDT B R AR
41 mEARZEBESE 42 IS RFIVERHZES S

(1) 237 SRH1 4. ABAEHUARE & LR X EHE

BRTER BE A 55 A 28 W] AR R 2 bR Ik 5%, AHSRARBE FR A A LI, XU AT Hrip
FHEEDUD CEFARBEIID) , Q€ “FHDOVRFESIE NG TEA . HECbrET S, RE %
uhi R HFEEAT R BB, o B BIRAIR AR, TCUT SR AT B S R e AR s AR v B R AR T

ERR MRS MO IR A T VMR RIIA ST B RS R, Femn NIRIEBE TR 3 5451 237 =(2024).

DOI: 10.12677/ds.2026.129253 46 il R


https://doi.org/10.12677/ds.2026.129253

FRU

PG HZAL, A TR TR G — E R R TR 205 Eik35sh K R, —F.
HEBE I E T AR T B R

REHFNE SR, A sk A T AR 59550 F T SR . S, FshE £k
GANAFETT BIR RN, NERIEGES MRS T, 2845 [ 57 sh# 0 TARM ) & TAE R B £ e
FEPE . S5 i FE A2 B PR R AT . 97 Zh 8 105 5 Bl S A o AR RN . i o 55 3h 20 A 32 A8 09
P E TAERIFRERE. 9 EhE BB R B B s G MM s E R &, KIEAEHAMR A E . St TFAAEH TF
Sz, FIRCKECE ST B L, SRR E AR ST B R

REH, SMEA TR HEPE, SRR G5 HH A% R e B (55 B S B 2%, BRIV ek AR B P
WA, M. 25, HLNEMELARISCRCHRE, BN E 55 396 R ROL . 1% B 12 (A B {7 ST ik
OGN LIESE . SVEVMXE S A TR T e FEE, # L Se A T SE O T T A A AU St
HAE M

(2) 238 BEHI 5: HEMAMELE P AHEFIIRRINE

TLIRHE M 28 A F AR AN S & X L1500 45, BR BT X Mk T P s 7 af NBR, F it
B EEAR ST H A, R T X RN FREX R, LhrizE , BFLIEZ
B ARIELCE SURE, BRI, SREARMEAT MG AR E; FElEESE ERA, H
SCPRHEPE. JREA. IREMGE S, AR b FUR AL BRSO . T RCER R R AR, b
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TR FAHRIRIRSE R R, RIEIAE T E SH R RBE VM E L 5K R

RGN B ERE DL E0OBIHEEEER, FHEA. WM TR, SRFEMESE, B
PRI B F N BT o SCIC PR AR HE MR BUR AR S S VP B 42, HERRIL L AN P A5 R B
T, REFINIIAVAE. ZEHE, BRIk Sos Mol w35 5 0 FUEE E T 5%,
BT RERLYAH, AP BRI, RIELREERINE TR, NS
22 J2 UK FH T 25 A RSB X R 37 Bl U 4

(3) 239 BFHl b: XHGLEBALARS X BT NEHE

W% E 3% T3 5 B A R BT MR A LA, ARLE AR T ZHERE. fiEEsh, HE4H0
B E R XU as o e B 78 0 WM BB IR & R 4k JEATI R, EBEFUTFAFLGE—HH). 57
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FHNERB T ZEHEEWS, WL HSEH KRR
6. &t

HEEMTFE 5B FEARRE —ERE FER THEEFHERNER, BENEF= AR ST
MERE, FanlbES TRA TR AN ) S5 EFE BRGNS A= B RS & A5G [8] .
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