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Abstract

Generative artificial intelligence has made prompts an important means of human intervention
in the generation of content. As prompts have developed from simple keywords and functional
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instructions into complex texts containing scene design, linguistic style, structural arrangement,
and aesthetic requirements, a new copyright question has emerged: can a prompt itself qualify as a
work under copyright law? Much of the existing literature examines prompts in relation to the cop-
yrightability of Al-generated content, particularly the extent to which a prompt determines or con-
trols the resulting output. The copyright status of the prompt itself, however, is a separate question.
A prompt’s influence on the generated output does not necessarily establish originality in the
prompt, nor does the copyright status of the output determine the legal status of the prompt. Against
this background, this article considers when a prompt may move beyond an “instruction” and con-
stitute protectable “expression,” with particular reference to the idea-expression dichotomy and
the originality requirement. The copyrightability of a prompt should turn on the originality of its
specific expression. Simple instructions, general creative ideas, and functional parameters should
remain outside the scope of copyright protection. More complex prompts, where the author’s
choices, combinations, arrangements, and individualized expression are sufficiently apparent, may
qualify as works depending on their particular form and receive copyright protection within an ap-
propriate scope. Such protection should not, however, extend to creative ideas, methods of genera-
tion, or technical rules merely because they are embodied in a prompt. Where appropriate, trade
secret protection and the law against unfair competition may serve as supplementary means of pro-
tection.
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