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Abstract

Environmental permitting does more than determine whether an operator is authorised to dis-
charge pollutants. It translates environmental quality objectives, emission standards, technical
knowledge and installation-specific conditions into enforceable, monitorable and reviewable obli-
gations. The Ecological and Environmental Code of the People’s Republic of China, which entered
into force in 2026, establishes pollutant discharge permitting as the central mechanism for regulat-
ing stationary pollution sources and incorporates emission standards, total emission controls, en-
vironmental impact assessment, feasible pollution prevention and control techniques, and regional
environmental quality improvement requirements into permit conditions. Directive 2010/75/EU
of the European Parliament and of the Council of 24 November 2010 on industrial and livestock
rearing emissions (integrated pollution prevention and control) (recast) (hereinafter the “Indus-
trial Emissions Directive” or “IED”), by contrast, is based on best available techniques (BAT).
Through BAT reference documents, BAT conclusions and BAT-associated emission levels (BAT-
AELSs), it establishes a mechanism for translating sectoral technical information into individual
permit conditions. The comparison shows that the differences between the Chinese and EU sys-
tems cannot adequately be characterised as one “applying norms” and the other “creating norms”.
Rather, structural differences lie in the extent to which technical norms shape individual obliga-
tions, the way administrative discretion is structured, and the mechanisms for periodic permit re-
view. China’s pollutant discharge permit system remains primarily centred on consolidating and
giving concrete effect to uniform emission standards and existing regulatory requirements. Feasi-
ble pollution prevention and control techniques mainly serve to demonstrate the capacity to meet
those standards and provide technical support. The EU’s BAT-based model, by contrast, incorpo-
rates technical achievability at the installation level directly into the determination of emission
limit values through legally binding BAT conclusions and BAT-AEL ranges. The lesson for China is
not to replace its emission standards with BAT, but to strengthen the procedural foundations of
technical norms, the reason-giving requirements for imposing stricter conditions in individual per-
mits, and the mechanisms for reviewing permits in response to technological advances and changes
in environmental quality.
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