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Abstract

After disputes arising from online live-streaming rewards enter marriage-and-family cases, the fo-
cal controversy lies not merely in whether anchors or platforms ought to make refunds, but further
in the legal characterization of reward funds under marriage law and the threshold of rewards suf-
ficient to trigger community-property protection. Article 6 of the Judicial Interpretation (II) to the
Marriage and Family Book of the Civil Code classifies substantial rewards made by one spouse with
marital community property on online live-streaming platforms as “squandering”. Linked with Ar-
ticles 1066 and 1092 of the Civil Code, this provision signals a shift in the normative focus of such
cases: away from refund-centered debates under general contract law and gift law, toward con-
structing an internal protection regime for marital community property. Interpretation of this Ar-
ticle shall be premised methodologically on distinguishing the internal ownership of marital prop-
erty from its external legal effect. Property acquired during the subsistence of a marriage retains
its nature as marital community property under marriage law even after it is transferred to the
individual bank account or platform account of one spouse. Nevertheless, the mode of account con-
trol, the form of virtual gifts and the platform transaction structure dictate that such community-
property status does not automatically produce erga omnes effect enforceable against anchors and
platforms. Accordingly, the determination of “squandering” under Article 6 requires a comprehen-
sive assessment of factors including the household’s ordinary consumption level, the scale of com-
munity property, the frequency and duration of rewards, whether the conduct was concealed, and
whether rewards have significantly encroached upon essential household expenditures. A finding
of squandering cannot rest solely on the absence of spousal consent or the large amount of a single
reward. As for remedies, marital property partition during marriage and reduced or no-share allo-
cation upon divorce shall serve as the primary avenues. Claims for refunds against anchors and
platforms may only be sustained in exceptional scenarios such as illegal live-streaming, nullity for
violation of public order and good morals, or malicious collusion, with their scope of application
strictly confined. In effect, the true significance of Article 6 consists in offering a clearer internal-
protection channel where marital community property is impaired by live-streaming rewards.
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