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Abstract

This article focuses on the legal basis for the compensation claim of owners of lower floors in the
installation of elevators in old residential buildings. It first reviews existing theories and judicial
decisions, arguing that the neighboring relations provisions of the Civil Code merely establish the
duty of tolerance of lower-floor owners and cannot create a compensation claim; tort liability is
difficult to apply because the elevator installation has undergone lawful voting and approval, and
the owners of middle and high floors generally have no fault and their conduct is not unlawful; the
fairness principle in the General Provisions and Article 179 are too abstract to serve independently
as a basis for a claim; the expropriation and requisition compensation rules in Article 117 have
public-law attributes and cannot be directly or analogically applied; and the accession compensa-
tion rule in the second sentence of Article 322, paragraph 2 is inconsistent with the situation of el-
evator installation. A legal gap thus arises. On this basis, the article proposes that the unjust enrich-
ment system under Article 985 of the Civil Code should be applied, especially the theory of unjust
enrichment by infringement of rights/interests centered on the “attribution of rights and interests”.
Owners of middle and high floors obtain travel convenience and housing appreciation from the el-
evator installation, while owners of lower floors suffer infringement of the content of rights and
interests attributed to them, such as daylight, ventilation, tranquility, and the relative value of their
housing. Procedural legality only means that installation is permitted; it does not mean that middle-
and high-floor owners may retain the relevant benefits without compensation, and the exclusionary
circumstances in the proviso to Article 985 do not apply. The article concludes that unjust enrich-
ment by infringement of rights/interests does not require unlawfulness or fault, and its constituent
elements are highly consistent with the situation, so it can provide a clear and operable legal basis
for the compensation claim of lower-floor owners, thereby balancing the advancement of livelihood
projects and the protection of the rights and interests of minority owners.
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