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Abstract

Against the backdrop of frequent extreme weather events, lightning protection safety serves as a
key component in the early prevention and control of climate risks. Its law enforcement effective-
ness directly underpins the development of a climate-resilient society. With the deepening of the
reform to streamline administration, delegate power, improve regulation and upgrade services, vi-
olations such as “construction without approval” in lightning disaster prevention and mitigation
have occurred frequently. Grassroots meteorological law enforcement is often caught in a dilemma:
strict regulation may harm the business environment, while lenient regulation endangers public
safety. As an important institutional tool to balance the rigidity of law enforcement and inclusive
and prudent supervision, mitigated penalties are confronted with practical difficulties in the mete-
orological sector, including low application rates and inconsistent discretionary standards. Taking
a typical case of “construction without approval” of lightning protection devices at a chemical en-
terprise in Shanghai as the entry point, this paper conducts an empirical analysis and identifies
three major obstacles to the application of mitigated penalties. First, legislative definitions are am-
biguous. The parallel structure of provisions on lighter penalties and mitigated penalties blurs the
boundary for grassroots law enforcement. Second, discretionary benchmarks are crude. Existing
rules over-rely on objective facts of violations while ignoring the degree of subjective fault and the
effectiveness of rectification, which tends to trigger disputes over “severe penalties for minor of-
fences”. Third, procedural safeguards are absent. Without fault-tolerance and exemption mecha-
nisms, law enforcement officers tend to exercise discretion conservatively under high accountabil-
ity pressure. To address these predicaments, improvements can be made from three aspects: inde-
pendently establishing circumstances for mitigated penalties, hierarchically quantifying discre-
tionary standards, and refining fault-tolerance mechanisms for law enforcement. This study aims
to clarify the applicable rules of mitigated penalties in meteorological administration, resolve the
discretion dilemma in lightning protection law enforcement, uphold the bottom line of lightning
protection safety, enhance the resilience and humaneness of the meteorological governance system,
and help foster a law-based business environment.
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