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Abstract

With the development of the times and the advancement of science and technology, new payment
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methods continue to emerge, and the means of invading money are constantly being renovated. In
the past, it was difficult to distinguish the crime of theft and the crime of fraud under the tradi-
tional payment method. The emergence of new payment methods has made the distinction be-
tween the two crimes more blurred and complicated. But because the distinction between the two
is difficult, it is even more necessary to make an accurate and reasonable distinction between the
two crimes. This article will start with three controversial cases—the Zang Jinquan case, the case
of stealing a QR code, and the case of unauthorized access to Alipay to transfer money to others.
Through the qualitative differences and focal disputes in these three cases, an in-depth analysis is
carried out, and the key factors that distinguish the two crimes are illustrated. Starting from the dis-
ciplinary actions of theft and fraud, the necessity of disciplinary awareness is analyzed. Whether
third-party software with payment functions such as Alipay can be deceived in judicial practice
and the victim’s grasp when the third party intervenes has been clearly explained. Distinguishing
the crime of theft and the crime of fraud under the new payment method has profound signifi-
cance for conviction and sentencing in judicial practice, precise crackdown on crimes and protec-
tion of the legal interests of victims.
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Figure 1. Qualitative dispute in the Zang Jinquan case

B 1 mitRREMEFIN

T At R SGR R R A B WRIER ARG R . TSNS I, mRBEAL S E R
HZ T IR B TSI X T2 S A AN A VE S TR A — T A ot N B e MR 2 1
SR N RIEBE S HIZR R 2. 2014 4F 6 H 26 HRATNGE 27 B FRHI
2 2 LA AL 4 T A BSR40 9 -13(2017) ) 0581 TRl ) 1070,

32 WLH VT AR 7 I T VR XN B9 5 TR 52 e 15 (2015) B TR W1 45 392 5 L W48 ke 17 v N 92 e TR 538 e 5 (2054 7 R — 4%
T 497 5,

DOI: 10.12677/ecl.2024.1331106 9074 N e


https://doi.org/10.12677/ecl.2024.1331106

NG

D AL FCE A A ARG AT 9, AEAF IR UR DA% “ERS 2 P X ERD M BEAT AR, AT Oy S s by
AT EAERERS]e FIRRAIZ AR N 2 VD9 # BT AR K — 5 AN AR I B R E A RGZZ R R, B
R T A BRI R R, (HEB D AR — e 178 S B0 XM RAREES 1. 1
1o K N GR — 4ERS [R]I BA $9S 2 J5, E REFRL S R RN E S 445 W I EESRHE 2,
(ER AT — ZERS 2 LLRL 2 57 B T BORE I 7 o A 682 B0 NI Y

EWI=, BFANKSATER BRI 5. FERNEHAR, ZRAPOE N1k, HRAER —
BG4, TRIFERE VED AN G5 FREAT 410 . @ MR VEDR TR I — 5 VAR AR AT 52
FEIRSS AL, SO AR NN LT ISR 5 2 TR IUORAE > 180 AR ™, T304 =
JETHEENR R TACEN, BFrUAN 2 DAVESm IR E R (HRFFEG RN — T8, WEZRHIFAFE
“UHENLERIE” , MARMREFLUARTE “ERRVERWIE” PSRRI, WA &R 2%
s PTRAR B S N DL BT I 7 s E N “ A E I B OL T G1E T ).

33 MBEXMAATRMEANFUESR

I =ASREIE T Hrep, B RAFRFE 1 B EA R A . R, BRSO T ST
53R MR T BOZ IR A AR TR K6 LA 2 (AT 9N H DL (O R ) ol R B BE 42 10 AT
R AT LN E A NAR I W7 (AT D97 3 N7 S IR EL AR (R AT 9 b o B3 UL R VE IR AT 9 ?
Re I3 AT MR IL B2

SR = v i SR 1 1 A O #E T AR TRAT U RIS B FE S U ) B 2 7o 0T B (AL 2 B
TUGK — e R AR AL 2 VI IAT 2 S5 & VTR AR R AT “ B8 Al =2 SAF
ZNAE A SCHE BRI SO SRS =05 SN B RE T POAE LA T AR apLas,

MR BE TS I 2
I REE
T
Dp——
R R R
RS RERT AR
= oy
B F R R R BTER
— == :ﬁmﬁ}{:
AR AR D BT ARl
SHEETNES
¥—{$ﬁz:ﬁa§ﬁﬂkﬁﬁsﬁwi}{:
s

Figure 2. Controversial focus of property infringement cases
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