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Abstract

Paragraph 3 of Article 1195 of the Civil Code clarifies legislatively that the right holder in the e-
commerce platform shall bear the responsibility for damages if the wrong notification causes dam-
age to network users and network service providers. However, both in judicial application and in
theory, there are differences in the principle of attribution and the specific standard of subjective
elements for the determination of tort liability of the right holder. The principle of attribution of
wrong notification should be applied to the principle of fault liability, the subjective elements re-
quire the wrong notification of the rights of the person with intent or gross negligence, exclude the
general negligence of the determination of tort liability.
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