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Abstract

Paragraph 2 of Article 38 of China’s E-Commerce Law stipulates that e-commerce platform opera-
tors have security obligations, and unlike general premises managers, e-commerce platforms are

XESFH: B FEEEEEREEMRRE NS BRBTUED]. BT R%IEE, 2024, 13(4): 2267-2272.
DOI: 10.12677/ecl.2024.1341392


https://www.hanspub.org/journal/ecl
https://doi.org/10.12677/ecl.2024.1341392
https://doi.org/10.12677/ecl.2024.1341392
https://www.hanspub.org/

P}

involved in virtual cyberspace, and the security obligations are of a special nature. This paper firstly
discusses the special status of platform operators and the reasonableness of assuming higher secu-
rity obligations. Secondly, from the perspective of tort liability, the platform operator violates the
obligation of safety and security is discussed on the basis of the liability composition, the liability is
fault infringement, using the method of reversing the burden of proof, causality using the “if there
is, then there is no” judgment method. Again, a distinction is made between Article 38, Paragraphs
1 and 2, with Paragraph 1 regulating the tort of contribution and Paragraph 2 regulating the tort of
separation. Finally, the form of “corresponding responsibility” is recognized and justified as con-
tributory responsibility.
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