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Abstract

Article 38 (2) of China’s Electronic Commerce Law establishes a unique security obligation for e-
commerce platform operators, requiring them to make every effort to protect consumers’ right to
life and health and minimize harm to consumers. The first and second paragraphs of Article 38 of
the Electronic Commerce Law require e-commerce platforms that violate their obligations to bear
“joint and several liability” and “corresponding liability”, which has significant room for specificity
in interpretation and application. For the forms of liability applicable to violations of security and
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audit obligations, a systematic interpretation should be made in conjunction with other legal pro-
visions. E-commerce platforms should not be overly demanded to bear excessive responsibility, as
this will be detrimental to the prosperity and development of e-commerce. Value analysis and logi-
cal reasoning methods should be used to supplement the argument. E-commerce platforms that vi-
olate security obligations should bear supplementary liability, and those who violate audit obliga-
tions should bear joint and several liability for the expanded damage, and have the right to pursue
compensation from the directly responsible person.
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