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Abstract

Although the provisions of Article 38 (2) of the E-commerce Law on the liability of platform operators
are flexible, they are faced with some problems in practice, such as the difficulty in determining lia-
bility, the neglect of obligation by the court, and the different understanding of the form of liability. It
needs to be optimized from three aspects: First, by clearly defining the platform operators’ qualifica-
tion audit obligations and safety guarantee obligations, and establishing corresponding identification
standards and safeguard measures to clarify the platform qualification audit and safety guarantee ob-
ligations standards; Secondly, according to the main nature of the operators of different platforms,
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the possible forms of responsibility should be adjusted accordingly. Third, in view of the fact that con-
sumers are usually in a disadvantageous position in e-commerce transactions, the burden of proof of
consumers is appropriately relaxed in the process of proof. According to this, we can protect the rights
and interests of consumers and regulate the illegal acts in the e-commerce platform.
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