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Abstract

With the rapid development of Internet information technology, the occurrence of intellectual prop-
erty rights infringement on the Internet has become increasingly frequent, and the disputes be-
tween intellectual property rights holders and e-commerce entities have become more prominent.
The balance of rights protection among various stakeholders has been disrupted, so the “counter-
notification” mechanism, which was added to the notification-deletion mechanism, was born and
formally introduced into the Electronic Commerce Law, becoming an important adjustment rule for
regulating intellectual property rights infringement in the e-commerce field. However, there are
still problems in the operation of the “notification and counter-notification” rules in practice, such
as the malicious exercise of the notification right by the party in question, the controversial review
obligations and standards of e-commerce platforms, and the imbalance between intellectual prop-
erty rights protection and the legitimate rights protection of platform internal operators. Therefore,
it is of great significance to effectively protect intellectual property rights in e-commerce in China
and achieve a balance of interests among e-commerce platforms, platform external rights holders,
and platform internal operators, in order to create a good business order and ensure the sustaina-
ble and healthy development of e-commerce. This paper explores and analyzes the application is-
sues of the notification and counter-notification rules in the Electronic Commerce Law from the per-
spective of the determination standards of the subjective elements of the rights holder, the review
obligations and standards of e-commerce platforms, and the balancing of interests, and reflects on
the solution to the problem.
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