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Abstract

The security obligation of e-commerce platform operators is not only related to the compliance op-
eration of the platform, but also directly related to the protection of consumer rights and interests,
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which is the key to the healthy and stable development of the e-commerce market. The responsibil-
ity for the security of e-commerce platforms is clearly stipulated in Article 38 (2) of the “E-Com-
merce Law” for the first time, providing legal protection for further protection of consumers’ rights
and interests. However, the understanding of this provision between the academic and practical
circles still needs to be further explored and clarified. The necessity of the e-commerce platform to
undertake the security obligation is related to the compliance operation of the platform and is the
basis for the normal operation of the e-commerce platform within the legal framework. Its content
covers multiple dimensions such as operators’ protection of consumers’ personal and property
safety, network security, and on-platform obligation review and supervision. In terms of illegality
identification, the e-commerce platform shall undertake the obligations of damage prevention and
assistance, qualification review, etc. At the same time, when assessing the performance of the secu-
rity obligations of the e-commerce platform, the obligation of damage caused by objective causes or
personal reasons of consumers shall be excluded in time.

Keywords

E-Commerce Platform, Security Obligation, Consumer Rights and Interests

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).

http://creativecommons.org/licenses/by/4.0/

1. 5|8

L 5 A M AREE . I ERITE R T TR ST N E R AT R SR KB A1t X
—ERFRRMEB T L EED LK, NSRS THRE (1], R, XMk 7 —RIEELY
Gyo EAMUATH CRTRISHED 55 38 56508 2 akMIRARLE , XTI Bl 2l 3 A i fd BE AR e o R 55, S 2R
FLRE - B R R B 6 W SR B B % 55, SO 2 R R B % e R SC55, FEUH R E 2
B AR ) 5T X — B 2 R SCS R T2 BRI, 3K TP GRS 53T
TWHI2], BRI — SR BIVISLIEAT, R4E BT BAs B R R . SR, AR AR XS
WRAESG, 8 7L (TR S5ik) BLAN A, R BB IR AR T B A R R S5
WENE WAL FOEETUEIR RIS .

2. ERTEEEEENRERENFHVEN

LR P B e 7R 2 e DR IRSCSS I B, AR, B8 T O G I A3 Rd i e 70 A
XHE P 2R DR X — LSS HIMAL, GRS 9B B 4R, B2 s T S L THE )
Hh BT I8 A L AR R

B A 2 28 AR AU AR A AN T B2 v T A i 280 7 SR ) 22 e R i SO 55 T AR H 3 T il B K
ifiids 2 DASTVA PR IR LS5 BRI e IR S8 4, (RIE L) 58 1198 S0 BEFT & IR E T 25 R e it 2,
SO BT RAB W 8RR ITERIEEEA R ) 2 4 OREE UG AF I T IUE . X — 2RI H
G, AMONEEFHBE T ABTTEE S, thohE S ER= 4 78 AR IR,

{H CBRIEID) 1198 ZHUE AU PRIE L35, 1B BI SLAAR LU v A7 7E SEAR 2R 5% SR (KR o T (R
TR 38 2645 2 FHUE, HRT SHRMRF RS, R IRIEH P Bt v TAEE A (3], £
AR T AR A ST, G TR 558, EREREFR . X2 —Maiimis, 5

DOI: 10.12677/ecl.2025.141164 1326 HLF 7 55 Ve


https://doi.org/10.12677/ecl.2025.141164
http://creativecommons.org/licenses/by/4.0/

P GETMLIE R BERANF, F R (K RS B2 ok, B s e B RE AR . A St RS
XL PRS AT HE F BA AL B O, AMIUR I 2 E S 2 BIR F (4] MR G ERE T
AT BE IR HEAT A IR . ATEAR TR ER, S@EERIT TIRG G, HE T TFaa M
W, X FREFWEFE PG NLE L, IR G E S, T ek e/ sk, flan, BT
A LUENHOR T B MRS I A B, S A B F A B ik i i MU 5%, AT DR Bl (A VAL
fi. HAMEMBEME, TR NE EERET L, WAHBRANMIZE. 2L 6N A it
ITERBARREN, REARLL “SSUWEROQE” , NS A HANSE S BT8R, AT
D BB AT 3 BT R TE AR o BRARE S B0 HR R ME CLTR kb, 75 DU 9% 38 1R AT 2 R DR R AT 75 I
()RR 77 AN T 5 2 T4 75 o WRSE 32 400 35 (09 9 A BE I R @ A 9koBUR], 7 BEERACAH SGIESR
Ik B LI 32 (B R A T R T 6 AR R B e A ORI S5 BT R EUIAE R o LR AL Gt BIEBURI G5t il B AR
E, X AR BIRIIPRIR K R, AR EPOAN R . (HA2, IS h AR A
3. Frid, AT BIEARAX EERS A A, HR B AE N2 AR 2 A R R Y AT

BEAh, R SIS E R AR A R LS5, R A S TR — AL, A S R A AT
WA HEE, BT Ly ERAGLEINERES 5%, A AN THE. XA SETHY 98
AR WEEA MR, et T & RYER R IBARKH D).

3. EEFEEMRERENSHAR
3.1. RIFHBEANS MEREHNS

FEH T RISSOUR, DRI S8 N5 W 2 R T & U E R RER SUEAIERE 55, X5
WUE B3 B DR ik R O B PP RIS [ AN 5 /e IS IR S5 3206, TR 55 T & 1R A
AMUBRTHEEZ S 6, R i, TEREFR T IRIEL LW R E ARG AZRE, A
e — A>T SERISE Zy A5

AN LEME, W TG0 EMR R SR AT E B L etclE, ANE5AFWREEBTeE, X
HERABMAHE NG ER. 7O RIE ™K O BN R AL R BRI KA SR AL, R AF
FE 2 A FR R  fh, 8E e VH B DI R AN S R 7 A TR S B ARG 5 o BeAh, Tl 24 i SRR IR 1
B N AT R B, B ORORIEATIE W] R R, DISEOREETY 2 H IR I 2 A

Mz a b, RIETRE ReRa, BT e RIS, 5 R e % atbbiE M SO
2 R T A ST B T R SEHE B INE BOR R4 58 5 Bl Ak 22 4, i STAR AR i fe ik &, S
PADF R E . BRISEEAT N, TR S8 Sk M B R e AR E. [N, B aEN
SRPBLIE . IE WA 5 N 58 5 A S5 EORE, i S R SR AR RURIE,  X BRI 6 SR R S B
PURS T EHIES, DU A W S (5 05 %K. BT G ERRETE 8 N5 5™ %45
3055, ACGRIEFATE IR ER, R M i RE . W R 1 55 AL S I b B2 A

3.2. (REEFEMEREHNS

PR ST a0 7 MRS 20, kTG A RSN 288 E ok, A DU R
FWAE, DRI 224 HW QT ROV IS E MO ES . WS 2 e aign] BE— bAoA E
BT MG B R RIsAT % 4.

MR (2% Aik) 5 40 262 50 FRAURIE, AER I ZERE It ORI 0 25 45 B 2 e i RN (6], 77
S ek, RSN ANEE, LIRS EEEN . SRR RINE BAERE N HERELT, A
it BLLEREAR, A =T MENAEE, RAREE, seRIEAR HE. RRT G R 2 M

DOI: 10.12677/ecl.2025.141164 1327 TR 4TS


https://doi.org/10.12677/ecl.2025.141164

BT

RUFIRS AR ) S LR B, 2 APl S B AR IR S 22 4. W7 22 A A0S NBSALORY 45 75 T SR K XL 55« [,
X ARKATREI SR X 55, Wi T 6 Wi ZORENCER B E B R, e8, 76BN Rl VE B A 3
PEATFE B SR -

BTMEIBITZETTH, (M ZEVE) 8 21 2225 39 FMHUE, ZORART 6 WER S5E M
AR #RT 6 RFEIBIT[7]. EERET, A MBI Ml W2 R 5524 B,
BT R 957 & T ZE0 M4 TR AT RS AE S, JROREE M H & PR T 70 3, &0
&y, DAL, P B B BOR SRR 3 80N 2 BB AERE S, I PRIEAR 55 RS AT G . 7R
BRI, ARERKEE RN RSP SN . A RACEE, R & N AT BE K AR I I 48 2 A S
I B AN BTG o SN i S SR AURDF BB I, DARGS ] RE B D20 3B 3 ) XU

LA 28 N B 22 A AR SR T . A8/ VE S ST R A2 6 9, A AR D9l 9 B AT
HILEE R 285, I ZRORAIE T B SR AR B IE I 708, X5 SO0 M 459358 15 B BEAT ANTa] Wy M 4%,
BB BT ARIR . JF HAENE X PRIESRAN . 18 BRSO OS5 BT 238 N B 22 445 1 Je I A RO DR B

33. AIEFAANEEEFLZ. KEXS

CHLT R 959D 2 38 258 2 O FL T 5 A PH R B A SC55 AN 22 ORI SCSSAR H 1 BIRRRILE , XS
% ST B BT TORIA[8]. BT, AR I B T SRR R BRI SUE P . H
S5 EEARNRTE A, R EWIIEE EEART & R REORABRE SN AT, XD EIFARER R
AIRAFHENTAK A E A SR B A AR RE ™ M B A AL, A DUEEEUE AT M. FTBL, 5
BEMANERE ARG E, W GRRER IR A EE MR [ ENEE RSN,

B (T RS HREEMER L 1 55, (HE 29 K EOREM T G /K BUEEE MR
d BRI, A R IBORH S (A B I, 1 (2858 5 B BRANE D 5 26 SR ERMIFTR L, =T 5%
BLEH N2V 6 WA E FHBIEB AT WSS BRI EE[2], X6 AREEEIAT N, R
WAL X TRXAFEE S S ENER, FRERA—, RH R, A5 KT SR 8 &,
M 53— #0223 WA B a0 B A BOR AR 7 G R H 21 B s S & 2 55, B H R
AT B PR A 75 SRR H TR A, A R& AT, BT S xR 2 AFRREWIZER, Mi%
FEZE FAPTINE. AT 6N A B ERACTRTHE, BEXT RIS AL R RETEES S U, ARHELS
WISRE XS5, A E it & X AFIMAL TG A7, KITLERMERE RS ML, HAEr
—EERIE R A, X R DR TR SR ESUR, MM RS, B H R R R %
LfrbE s I ST,

4. BT HFTEERERENSHIEEESIET
4.1. ETRAHENREN A REA NS

X GHPE B RYIE) BB, W CA L T B b SURHH DR 22 43 ) 55, B AR TR
P PP BRI W 35S, AR A B B A T A 55 T REEURI R FE T, TG
£, BEERNFEIE, 1H B TEET AR TUETREASUSIR T REFTUE, EHIUETTRRSE
L,

33 TR AN BRI A B 1 HL R 551 6 AR DR BRI B 2 A U5 THT KB AR SC55 o Bt KT AT e 2
A A RO R BRSSP B A SR UL B, BAE R A fE R E S N R U W R AR,
FRAE b B RER B . N, P EFHEBRPNE R, UITIIEEfaE, X e E Wt R
i AR S 2R B Rl A LR KU R 2R, e ot IR S X R I e A, — ELTE S SR IR

DOI: 10.12677/ecl.2025.141164 1328 TR 4TS


https://doi.org/10.12677/ecl.2025.141164

A, PG RALEIRH N SAE P AN, i AbEE .

RIEHEN TSI B 2K, P RSLRIFY 9 8 R MBS, — BB RE B 2T 903 (144 d
R, EHABREECE DR T e SRl 9 LA, N2 L 5 SR I R st . B,
THIE W SR FE “EEHI AL . PG 8 24 R IRl R SURFRRE, JFor st “H s
X7 MERLEFHAT I BUER TG, H7is, RN AR, WPsE k2 K.

RIS, XA R, 6 fdEAT BN, AR B R 2 s & AR, AR R
W N GHRE 0 Hr o SR XIS E LS5 PR H H R A R B O3, %A K R BUE
1k, R SEULRFEFR A, T REREEN TUE: 1 H B, WFEE - DEThr G k. 1
B IE, 7610 F EZAR Y B RER S .

42. BREE. ARENIHREENS

BIRAT A E IR ARG B ST IN L RIS ST, (BB A AN T S AR K 4
ORI D5 T AR L 55, XM ERIF AR 2152 PR B B AR I 5 2 e R fa ) @ EL R 8, (B
ZAERBAKIREY, MMEESEERNTRAE TLIENBR. REHEEZENEZLIRETE
XA GE R S B BT HEAT PR o A%, 0T AT RE HH R 2K A4 PRS2 A P B R PR IR R A, K
HEERAESL o

AR BT B A M & “Z R R B, HRDP & RO B SR ITA JE ML R B A AR
R S B AT o %, TR S i i BERUER. REH I TAERITR, 5% SR Tl 0B
T LB A BEGLSCEFE VMK, Tz ERrE s, 8. RS, £ H TS SR EER
o AR — B B ME LA BE A ARG e iR Tk b B SR IS E R, R S O — N I A
M Eb, KEAZE R MBRS A, #HFERSE LN ERRMNEE NS TUEE, Rl
LBt A R . IR AR [3], A E TR AR ER b, AR B R AT

ML 55 Gl UL . B iz B T i, BUR IR LA By AR B R AR AL, D9l S S it
THIFTARA IMER] . (B2, AR5 T Aok 7 BEAK TR 1 R F i 6
Yot ARKAESE bR SLAEX T S EEREEA L[0]. T RIE AR EH ST 9 Z AR, @ g
BAZAE AR HLHIR AR R AZ T B EAR . G0 W 5k, Horaafe b ab Ork, s, #ME
L. FETXZARE T 6 8RR EAE, HRE AT 6 LIS R ot EIRREH,
USRI B sk Z X LB AT, WA S 0A%) app = ARHIHRETIFAR, Wi ANTT RELEFEAEH-F 2 T HITH 9% -
FrCL, — BB & M8 & 8 B S B0 30, R d e thoh =5 RAUE R, W e R AR IE 5T,
B 5 A7 7 DR o S A s B T S B S KM AR H AN T 54

4.3. REHRENREESESEE N ARBENBRY S

DR 1 AR TR o IR 9% 5 o R AR, T e S 2 ) N 2 # S R 205 B U7 24 35 N BT AR
P, A AAAE — Lo BB R RIS O o X EERRIR T UL 25 N U P A

—RONE R E N TR S B E R BT AR QTR KA SR R, 2 DU
FAL LGP AT TP EA R AR BLSE B YE, HIE 2T mIUE . &6 ERREEAS &, BA
A, AIMTHHATVER AR, TR0 B R IR I A 2 E Bk . g, AR SBrrastiE, N
B IESIE MR kAR, PG N RN R AT R IR R i, s w2 SRR H T L R
AR BN TE, KB IEHE L 5 I8 Rk, RIERE 5 2 4.

3 MO 3 E R FOE B BE T R A H XU S AT XU T AR SR EAT XS S AT . Bl

DOI: 10.12677/ecl.2025.141164 1329 TR 4TS


https://doi.org/10.12677/ecl.2025.141164

BT

78 W7 TP QAT AN, IR TR R 2R E RS, ARG AIIERRL T, HER
7 HL RIS T AT R AR SR, (3R AN, SHIT SRR S, AR
BOER A YRR BE . BRI . MR, 18I W28 R o B T 2 4 T LU 096 P
SEMBE, TRFEREEHEMTA. 5o, WE SEEFRERE. K0F, THAEEMNREAH
SR, ROUEET AN, TR B =7, BT SRIRSE S EN P EARE,
e B 2 3 %A EDR[10] -

5. B6&

BE T S 25 G, IF BAm T RGP IHERh . 0K DL AW T4, 3
SN ) QLR T AT, ONAE R BT H R, IR ER S EE T RE R SR E MR
CRTPRSHE) 3 =1 )\ X0 5 35 J5 SHA A A S Rl VAMRRE I 23 18], B0 FEst 7 F 65
Bl WA2RtP SR80 R RMBLSEFR R IR, BTGNS BT e R XU E 5k DL R 557K
P AEPAR I ST VA SR PERUE I R, BUSCR AT ML bR S MRS, 55 TR 234,  DAAfRIE
JS2 I A2 TH I AT I B EK

SE 3K
(1] 2R, HHET-E 5, SR MM 5 ——2020 /B ALER 2 I W], o 4L, 2020(19):
30-33.

[2] CKHiEE, XIEZ. WHFRESFE W28 RE LS T]. /TBEELEEE, 2020(11): 48-54.
[3] . THIEMA TR TS LA RE ST BUEi M, 2023(2): 37-46.

[4] R, WIZTH 2 R R 35 SRS AT ], E T3, 2022(25): 190-193.

[5] 250, M, BRI RE BT 6 K RIVIR KR [I]. B A, 2023(12): 8-10.
(6]

VEFEB. BT E R 8 AU T I FR A VAL HERE—— DL (&% 22 4i) BB NI, PO 2 TR K
REEERIERR), 2017, 27(4): 73-83.

[7] 3, W, FELEF MM T M 5EE—ET 94 AR BISHESHI]. = BERIT I, 2021(6): 47-58.

[8] fRifg:, WE. FALEHMMN I HF——LL CRFRSE) 28 38 45 2 FBIHI]. 1 iaRHE IR 25
243, 2022, 37(2): 69-75.

[9] ZEZME. FEEEHLRE 020 PRIGIE I 27 21 B B IR SR IE [J]. XAME 545, 2018(10): 33-36.
[10] BEBedz. tha 3 SUBCOANELI I AASURS # P 308 B TR SRR [D]. ABLEE2E, 2022, 1(3): 62-83, 152-153.

DOI: 10.12677/ecl.2025.141164 1330 TR 4TS


https://doi.org/10.12677/ecl.2025.141164

	论消费者权益保护中的安全保障义务
	——以电子商务平台经营者为例
	摘  要
	关键词
	On Electronic Commerce Platform Operator’s Security Guarantee Obligation
	—Taking E-Commerce Platform Operators as an Example
	Abstract
	Keywords
	1. 引言
	2. 电商平台经营者担负安全保障义务的必要性
	3. 电商平台担负安全保障义务的内容
	3.1. 保护消费者人身、财产安全的义务
	3.2. 保障平台网络安全的义务
	3.3. 承担平台内运营者审核、监督义务

	4. 电子商务平台安全保障义务的违法性判断
	4.1. 损害预防和协助救助为其基本义务
	4.2. 资质审查、资格准入为其重要义务
	4.3. 及时排除客观原因或消费者个人原因的致损义务

	5. 结语
	参考文献

