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Abstract

The “corresponding liability” stipulated in Paragraph 2 of Article 38 of the “Electronic Commerce
Law” has fallen into a contradictory situation in the law, and ambiguity and uncertainty have emerged
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in its application in judicial practice. Regarding the liability form of the “corresponding liability” of
e-commerce platform operators, it should belong to tort liability in civil liability. Based on the sta-
bility of judicial application, it is not advisable to determine it as a mixed liability. Moreover, the
possibility of joint and several liability is excluded from both the aspects of predictability and ra-
tionality. Furthermore, considering the original intention of legislators and the protection of con-
sumer rights, there is a possibility of denying proportional responsibility. Eventually, the “corre-
sponding liability” is determined to be supplementary liability. The e-commerce platform opera-
tor’s assumption of supplementary responsibility can not only fully compensate for the damages
caused, but also ensure the unity and harmony of the legislative system, and ensure the rationality
and fairness of responsibility allocation. Additionally, the disconnection between supplementary
liability and the right of recourse should be effectively bridged at the theoretical level, and the pro-
portion of internal liability shares should be reasonably determined at the practical level, reasona-
bly resolving the internal relationship between platform operators and platform operators.
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