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cases are attributed to the improper intervention of judicial policies and deviations in the applica-
tion and interpretation of laws. It is necessary to abandon policy factors, return to the original leg-
islative intent, unify the elements of infringement, and accurately grasp the qualitative factual char-
acteristics. The interpretation should be based on the fundamental principles and regulatory pur-
poses of trademark law. There is a possibility that OEM processed goods may enter the market be-
fore export due to breach of contract or re-enter the domestic market after export. Consumers also
have the possibility of contact, confusion and consumption. Therefore, if domestic processing en-
terprises accept the commission of foreign legitimate trademark owners but do not obtain the per-
mission of domestic trademark registrants, and affix trademarks identical or similar to their regis-
tered trademarks on the same or similar goods for OEM processing, it constitutes an infringement
of the exclusive right to use the registered trademark, and is not limited to the occurrence of actual
damage. Enterprises should bear no-fault liability, and the amount of damages should be deter-
mined based on the degree of review and attention they have exercised.
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P A1 e LN (R Original Equipment Manufacture, LT &%k OEM), & E P b3z 52 5i A i An BN 1
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T R LY AN B TR R DRSS KR M BCR B Bk TR R, R X TR R AR AU E T, B A
BT RERBDER & AT R LS, AR GHERNAR” o X RN OEM “ A iz
B BN TR R RM[4]. FHER RS T BOREIE S, EARETER(2009)) M R= (G A 758
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H e BEAN AT M RRSE I BRI AR S R ARANAE SR A B R AIE A o 12 BN UE M TR T R AR AL
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N [10], 10— B AERVE, A A LI B RS S E, TR AL B R S AR
R R AR, AN S I R ZE B TR ERBIATREVENE?  “AHIC AR At A& 41X B 44 i
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HI” SPTAIE O DATE 2 A T DS RER 1358 R1E, R FE AT EA . XM (Fibs
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