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Abstract

With the continuous expansion of e-commerce transactions, the application dilemma of Article 38
of the E-commerce Law on the responsibility of e-commerce platform operators has become in-
creasingly prominent in practice. The difficulty in applying Article 38 (1) lies in how to determine
the subjective state of e-commerce platform operators, the standards for taking necessary
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measures, and the scope of joint and several liability; The focus of the dispute in Article 38 (2) lies
in the specific form of “corresponding responsibility”, as well as the specific content and perfor-
mance standards of the audit obligation and security guarantee obligation. In fact, the root cause of
the dilemma in determining the responsibility of e-commerce platform operators is their unclear
understanding of their legal status. From the perspective of transaction structure, e-commerce plat-
form operators have shifted from traditional “neutral service providers” to “controllers” and “inter-
veners”. Therefore, responsibility should be appropriately shifted to them to better safeguard con-
sumer rights. On this basis, the unclear and ambiguous expressions of constituent elements in Arti-
cle 38 should be interpreted relatively strictly and analyzed specifically according to the different
types of platforms.
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