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Abstract

This paper systematically investigates the phenomenon of “Big Data Price Discrimination” in e-com-
merce platforms, analyzing its definition criteria, formation mechanisms, social impacts, and gov-
ernance strategies. The study finds that this phenomenon is the result of the combined effects of
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platforms’ abuse of market dominance, weak consumer data security awareness, and difficulties in
identifying infringement responsibilities. It disrupts market order and challenges social ethics. To
address this issue, the paper proposes suggestions such as optimizing the distribution of burden of
proof, improving the regulatory system, perfecting the complaint mechanism, and strengthening
platform self-discipline. These measures aim to build a fair and transparent online consumer envi-
ronment and promote the healthy development of the digital economy.

Keywords

Big Data Price Discrimination, Price Discrimination, Market Order, Consumer Rights, Governance
Strategies

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).

http://creativecommons.org/licenses/by/4.0/

1 MIRERSEX

TERF LD PCE R RIS N, FF 08 %5 CIR RN IR Ptk R, O AT A3 AR AN BT e ()36
I3 o HHE ELIR A5 2 Pt R A B o, B 2023 SFJEE, AR E R M P B EE 8 12, o B EB
80%LA I o LT 45 (138 5 R AR K HE R T ANATTIAENS, ) T @ur i Pudig & . SR, BEE REE
ARAE RO ER BN, “RBAE R 1K — B B M S I SR 7 K THT, 5R T A & )
2R

CORBIEAA TR T G A R 00 A NG BRI TAT e, AN IR P st 22 Ak
SEAN . BN, Rl — 3K BRSSP G SRR R SRR S s T e Re SRR, RN
Wbk o XFAT N EARE T HRFH BN AP HBEEFERG, W15 AP sfTiE s T
FEE P AR BB FE AT P R, 6 PR, EAETH R, RS T AT
G R

NIRRT CREAR R IR, T4 EBEE . REET3% A58 4 LS B = E U e R
RN EK. NHREMEE, GEH B 9% S iE M H AR B 7R 48 90 B R ORGSR, 35 AR
PR NSRS, A TIETS ST N, BEAPAEFNTIHIRE: M as Kk,
RE N HRREE, fooE . (R IR E T3 .
2. “REBRE" MBS

ERT, 2RI “REHER A SR E MARTE G — AN, EEAFAE LN =M s
2.1. MrigEANEEP

WA ES R AT I — N EEMES, B FE T AR E BRSO A R ZE R, X
I S it R 5 S it 22 S AN S8 N IR SR o TEAR BRI A IREE N, AN AR B0 1 STt ol K, DR A i 5 e AT
T AR N P ST R B SERe Jy . SR, BEE REIEHORIIR R, BT & Get A 2 il
B RN NAS BRI AT B, TR R R A AN [F)5 25 1 S B RN SR T, (RN A
PRAE B 7 PR A4S 5 N5 5y B[ 1] -

TE “ KEARA 50 R, A& B R I F R & R KB o 5 51, k22 F P R L P

DOI: 10.12677/ecl.2025.144925 592 HLF- 1 45 VF 18


https://doi.org/10.12677/ecl.2025.144925
http://creativecommons.org/licenses/by/4.0/

2R

= VH B BE AN 2 BE 0 P S AN R REAR St 22 AL g o i, XTI SRR P, P
£ P BEHR AR LI S g SEANYE B STABL, DO e 0 R R BB UL B SO BB m, AT w4
T3S 381 F P B B RE T BARB A 1 & AT RE SR BRBAR A ks ARR 51 FL I S o 3Rk 5 T 08 SR Bl i)
AT N, AMURFH THRER AT, BIEL 7 sk

2.2. BIRIKER

SRV SR, R G I R E SO S AT AL SRR AN B, AT SEELT
AR AL, HIX R EETS Ja AT REAFCE RS RE BT o S0 0 R R AN AN 38 W A A 453 9 3 LA
ST R BAEZE, FEWE R L “EERAL” vk siE2].

FECREHERRT T, SR BARIUE T S A S0 Wil 2 O AT O eI s, R
TSR AEHE, BT A R 938 s AN TR PR A o A% AR B A5 8« B, 1 & R BB ARATE FE P A0 g o2
A e EL O SRS AT R BRI SE IR, T B v i R s Bl e 4 70 B 5 it A
AT BESR A B 2 (AL AT I . XA IR BT AAURIE T 9 RS BURLE AL, BEUE 1T
I PARET IS SN

2.3, RMTEEER

ZRTHTIARIAN,  CRBAER L R e BRI A28 GR35, B I R ERUR M.
-Gl AN AT A AN NS R, S A R I S, SV S AR AR IS L N 2 25
%, RXMATACEEH 1A BT ATEE3].

T2 “REAR AR B, TR F M LUE T & MRBUT A, R KBRS R 52 28 A R
PEAEAS 2 LLIR IR 98 (LR RAIE T & 1058 AT 4 5 Hal 2 90 5 2 AR B R OC & . il
FERRES DL “IRBHESN” Mgl S RIS L R ATR, W REIRAMEEW] S & e AT A
BT HANE BRI AT BRI T 45 5K . X PR BRI E MR M, 33— 20 gl 7 78 238 i 4EAL
HERE o

X ZFPEAR A F A BEXT “RBAE AR AT RN, SR T R . S S iR PSR B B g T IR
SCHBARFEAL . MR SO BRI N B T AR A M R A SRR KRB AR R BOART BE B IR
RAETHIEHARE ST AT RER; RBETE R M AR Z T A« R R B X 233 B 1
2, ZHMEATE, AemEmX IRt T 200,

3. “REERR” HRESH

CRBIEAA” IRE BRI, 22 ERMILAH ML R, MEEW 1 i H I F s T
T R A -

3.1 ERHRETAEEE

s (NNERRYIE) AT ILEME, DAE B RBUEH e . (BAE “ REHE R/ %
fhrh, M RRERE BB B AR AT . FAEIE S, ST N S IRE 2 WA R R KRR =A
BF[A]. BT REERBOR G HIBR, H EWX e B R . fESEPR Rk, sl “ RE 4
AR, RPORBNT GRS s A T AR, P SRR, “ARediEsh 7 D R A = A
R AECERI S BT NS B S8R EFABRIR KGR, SBURBGUEAELLNE, #5151
CREAE R AT NEA R BLR

DOI: 10.12677/ecl.2025.144925 593 TR 4TS


https://doi.org/10.12677/ecl.2025.144925

2R

3.2. AT E L

BEFERY],  “CREHE R MR OE T REZ N FIEBI A S EH[5], Xk 11 & i
SR IAL RN . B b, IRIUT ARG R RIS A 5, BAESEhRREd, P eEEd B
WEER, WA AN REERAEE. IR R o], P OIE T & A AR
R RS WidsR. fLEE RS, MM Regkss “Fa” , SUTEEMEM-r ek, X <5
HPESAL” A7 & IO P s, st “ KRBl RA 7 1Rt 7 Bl ikat. 7 & R AR LR,
HEEANTHREATN, AR P H AT ERNEN, IR T A e f 385

3.3. FIFHNEME

£ CREHERB MHRT, B EYEBC R il & 2 W, JCHGR SR 78 5 A
BAETTHATAER A o PR RESEVRERL A K HL AR R I

1. BOFRENGE

HAT, W2 EIFRBOLE T KRB RR RURRE, R AR MBI, FER
eI — AR IR SRIE HEAT BEVF . SR, X LR IETE I 3 AL P A2 R A B WDURSE IR, 0 T M B
MRS Z BT X PR TAL M, FEEFAE BRI T o B0, R 2 IR — 7 dh e AN R B B
AR E, B SRRSO, EHERRMENAR “UrigpshE FIEW IR, JFoRS AR o
VAYIE B

2. BFLERBERE R

BV 2 RE A PR BB IR, SO B AR AL Bk . YF 21 6 BRI P $R AR RIS,
WA TR R E R, A RER SRR . A, BT CORBAEAR A AT ORI, AT
A AR IUL 06 B UESR R UE NI T S AFE AR BAT o 11, 38 B3 2 SCHL SR IR A AT s A0 R [
WORIEBED, H T iER A & SRR B S 1 BLE SR,  $RUF R A Al

3. BIFRBILFIAEE

W2 BT G ERENE B SR n, SR AR R B . T 2% F AL R A AR BN 18] A4 e 15 5
[, HEIENEZ ABBRARAT 27, Sk SCPEfRTT 5. i, 3ol RE AR 67 E R
AT NG, B0 THEORAWEPF G EIR, MR ANRMON “HATiE— P HE” , (HRSEIFRE AR
A S R BB R

4. BFGERRZEVIE

BRIV VH 2 AR/ 2 32 B, SRR BRI S5 R MR SR Z B B . P Gl W A 2 1178 2 5 V4 U )
PR E B BRI REAN KA, P EOH B R BOREUR AR B, SR S E A BRT S AR AE I
Mg, P& RALRSHTHE, HEAMNEMHE “REIRF " , FREUAET AR H &0
IR ACTTR S

3.4. APEEREEINESS

F P B0 22 A R R S5 A DOR BRI R )8, SRS B AR R Bk R B . AR
Nissenbaum F 15 5% 52 % 1% BH 4 (Contextual Integrity Theory), F 776 £ 82 AU AR AR FA N “BaAbF 187 (Pri-
vacy Paradox): SRR BIHAE KK, HOABRIUIRSS AR A LEEAURI[6] . X 45 K 1477 5 £E HL R 7 5t
JoRgEH, FEEE CSREIFRE B REESE LR CBIRERL

MAT NGB LA T, F P AELE S 0 A PRERTE ” R 1E . Thaler [ B4 3 £ (Nudge Theory) & ],
G i8I BRIN A I B SR S v g, 51 P O AR B R R (7] b L 2 e B BRI 61.2%

DOI: 10.12677/ecl.2025.144925 594 TR 4TS


https://doi.org/10.12677/ecl.2025.144925

2R

P “—HFEE” R, IERLXM “EFE5EH” (Choice Architecture) #4445 H .

BT R, BERANEIE 2R R0 BT FFE. R KR ZR AT 5t 0 (EASO)
ARBR 22 5 B8, 60 % DA L BEAR R 7 3 TR, XA VEAGHERE 5 i SRR B SRR R AP AE R B H X
KRARMRZE SRS R I, GERUEIECUNEERMRL 14,

4. FRTEXTREW

NAERGER] KRB R IR, WEXTEYIRIMEEHE A, TMGER. W8 RPN %
FRORRTTEZ AT, AT R B R .

4.1, X EETENE

“??Aﬁﬁﬁﬁzﬂﬁﬁm%m1 AN, WAL “RERARI FAF & I 28IE 53] B R
W o 3 JR N LR AP B AE TN “ R AR A7 AOBERIS , ARSEEIE B E AT N S e A IE SR R 54
éﬁ%%%&¥“ﬁﬁ“kﬁ%*ﬂ”ME%Fﬁﬁ&ﬁF G AR N, SEOE TR 0 I A -
XALFEE AR T UL T R i SR 5 A% R R R 2R, AR B . I I RR G R L (RIS S L SR An e 5
MR RN, SRR AT BRI O, WA T R0 2 R AR g T A PSR, DA IZ B
PR ATt . AEREAI AT, A CRESHE BB ORI F A5 S A DAL & T SRR B RS AL BUR -

AT G R M TR A RANESE KL E AT B G E A IE 2Pk, TR A BN AR B R B TAE
LR AT RLAE T DL RBRART 9% 8 B ERUAS, FTRSGH 9% (e B AR A I (05 B e 22— 5T
TH 98 TO 7R A ORI AT B FIESS I RE 2 KR A (] . RS A1k, e 7 AT RO St 5 —T7
I, XFFEIBR A AR, R G AR AR A IR R R, SRR S R
HAERIT AT, T ORBE T 25 I e, 4B AT T S8 A 85

42. TEREEGR

B AR B W LA A 56 35 M IR AR R DR 2R3 o LM BB S B 7 B M U, R
ﬁTﬂ%HM“ﬁ REEREAT A LA, 8RNI A R I IR . B, JE I D AR AT
DRI L XS BT Bt 22 A AR 532 8 R L A B 1 DR BRI A M A S5 0 34 B R AR Pl o,
ﬁ&ﬁﬁ%%ﬂﬁﬁo

FERAR T B L, AL BN B p -~ G AT S il o 8 SR M1 & 2 SE LK — H AR
Tigft. TG R G A BRI S AGEM AT T AT AR RO SE AR fEEK
PEUCEEIATT, W1 & RERL AT 6 02 AL IR HUE HOvE A7 SR B, 2 S A7 FE WS AE F  AR il 22
FRMEOL, R SAE AR ORI A OL N R BURE S, G RIS BT R
Hade . ERR MG, Ha BT G TR B e BB A AN, A R s N EE T TR &
PRI EE, 2B AR AR AT B e I S5 AT v e AT N, ST 58 o 41
S RO AR, Xt LU RIS A B 5 AE A R R P AR R I i 22 57, B B SR H R A sh A AS £ 2R
IR BB R o

B 7SI I, 3 ST AR K AL T AL — BRI G A7 OB AR S KK
ATy, MU EARYE A SRR, 45 ™ D7 B AR o AR 07 AORT AR R A, R
50 & AT N EREEAPA G DR A, DR T S SRR BRI & LS e, s
Wl 55 (KT R B8 RE NS R AU AE i O AT AT 22 DR A ML 2 AR 5799 E
HEZRA AR AL EVFANE, ARA L@ G rE s .

DOI: 10.12677/ecl.2025.144925 595 TR 4TS


https://doi.org/10.12677/ecl.2025.144925

2R

RIS, MU Z N 5 AR G I AN B B . 5 RlVERS T T ISP, 2 s B A B
COREE I AT N SOBRFICTRIN , RENS SR SRR IR VAN LG AL B, W ORI VA 52 BIVE I e
ST AR/EGE, AT R BERRE, 51 RRE S B sy i, SR
HeP PRk . I 205 R R AR, AT ZRIKIME MY, AT OB R
PSRBT Sy, ORETE S B IEA G, (BT AR . AP RRI8]

4.3. BEHIFHE

A BRI AZ OB ZE T “TERIE L7 5 “S2BiiE 7 2. R4 Sunstein ) “{5 B 7 2
& (Information Cascades), BT MNMASFHME U A U TR 2R . @ik “ =4k ik” Boffik R

1. B HRFFE g

ESRRM (B RS 1 “—ui 07 R IWLHI(ODR), @y AES —EERED &, % TE
RLRAE =Rz 0 DRE: © M e Rg, BV RARENE: @ FIEMRIERN, v
P ESRTF G E M FEROCE S O B IFIASCRF O, FRICHE T & 4R A .

2. Mg BRI B ¥

FIN “CENAMASAREE” I, ERTVE LI AR . 8E S ULEIE) ISR, 4
THRFREIE W 2 RAER” CRBEPI” R RER, P& B E M AT R 34%. HUCKRH
CUAST” MRS SEAREEENR, OAENMEHE, LOBRREED).

3. BURAE I X RBEFAIE

N o A WA AR AR BE, Al B K7 MR, Il AR 2 s () KB AT AR R AR,
I RG240 B ST R P BAE EAEIEHE, AT A SN 45 R4a%%E 15 R, FIERENZ,
AFUE L v SR N BERA CRIP LR, 3 H — B0 itk 8 XU

44. BRARAFHERRZEER

A AFERZ TR, S E R R PR 1. AR 24007 S SHEmt 7T, i
FOR BN BN 5 2 BE AT 2R A, HARMN X 52 ER RS IR g k4], &
BOR B 2% B8R WA R AL XRS5 R R FFIFAART T TR (T UL R RL B B A 3) , BAORAMEE A ZZ 52

BORJZ I, “FaRhHEom o7 A R M e XU, (HLRN I 32 BR TP B kA a5 Bildn, B
ABORT 2 07 Bl ISR, T S EEA RIS O HEE . B, BOR @S B R s A Mk
WS G R B ARAEAR TR STk gl e KU S (il BT ) BB EoR, TR “ il - 5]~
XU o

5. Zit5RE

CREURE A AR B T AT AR R AR BRI R, AR & I BRI 5 T 7 SCiE
PEXT VY B Bt AR Tt o A SOl I 2 EFE 7 B dhions , 1K —BLR A R BRI T & X AU A 23845,
5 1 Bt 22 4 R 59 SO RN e IO . AT R AU EL T A . BIOR AT 58 4,
TR A AR TS T B (S AR I BRI b

XA EAER, ASCIR AL ASIE SR RS S8 B AR L e URpLE] L SRAL T & B S,
B AW RS ORMVE SR B AR RN, WEZ TS5 RS, SR, HHri T iier
FE— € JR PR, BN S SRR A . 5 R B0 5 1) A 9 5 1 A o AR IR N AR o AR L 75 i —
DEATARTFT B GEASRE, s SRENH S EYIERIIT A, FIRHR T A RSy 2 57 g iR

DOI: 10.12677/ecl.2025.144925 596 TR 4TS


https://doi.org/10.12677/ecl.2025.144925

2R

bRy e

JREARK, BraFmiEREEATTATFEWNT I, WEBUT. Ta. HRE =I5
KA1, AR BORGUHT S HE o B o RV, AR Rad ] RBHE R BLE, BT
i R AT PR JRE SRZEAR 2

SE 3k

[1] AR, OB A B A R R 58 S LA R AR (0], EEPRME f R 2 (R 2R 2R, 2021, 33(1): 64-72.

[2] FRICER. REGER A BNEHHIE A [I]. 28T BB R, 2021(1): 86-92.

[38]1 ¥FEAA, BR/gE. KRB AT A BRI —— DA 2 B BGEE Or A A [D]. 78 /e vl K 2 2 Rk (e hh
fi), 2021, 23(6): 72-80.

[4] 44055, EIUFE, KT8 CNAEERIED A T REEE R ISR [J]. WL TR Z S (R 2
Ji%), 2021, 46(6): 693-701.

[6] @I “REFER A VE R 55 1 —— IH 2 F W BCR R B4 8 3 FEBUTIR BL). PR BLE K
2224 2020, 22(1): 70-82.

[6] Nissenbaum, H. (2010) Privacy in Context: Technology, Policy, and the Integrity of Social Life. Stanford Law Books.
https://doi.org/10.1515/9780804772891

[7] Thaler, R.H. and Sunstein, C.R. (2008) Nudge: Improving Decisions about Health, Wealth, and Happiness. Yale Uni-
versity Press.

[8] EFi, MREHUR. WNEEE s KRR BCIIEEIRI[I]. Wk, 2020, 22(3): 88-94.

DOI: 10.12677/ecl.2025.144925 597 TR 4TS


https://doi.org/10.12677/ecl.2025.144925
https://doi.org/10.1515/9780804772891

	电商平台“大数据杀熟”问题研究及治理策略探析
	摘  要
	关键词
	Research on the Issue of “Big Data Price Discrimination” in E-commerce Platforms and Its Governance Strategies
	Abstract
	Keywords
	1. 研究背景与意义
	2. “大数据杀熟”的理论分析
	2.1. 价格歧视理论
	2.2. 算法歧视理论
	2.3. 侵权责任理论

	3. “大数据杀熟”的成因分析
	3.1. 侵权责任认定困难
	3.2. 平台滥用市场支配地位
	3.3. 投诉维权困难
	3.4. 用户数据安全意识薄弱

	4. 治理对策建议
	4.1. 优化举证责任分配
	4.2. 完善监管体系
	4.3. 健全投诉机制
	4.4. 提升用户数据安全意识

	5. 结论与展望
	参考文献

