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Abstract
Although Article 286 of China’s Criminal Law stipulates criminal liability for acts of refusing to fulfill
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information network security management obligations, and a supporting judicial interpretation
was issued in October 2019, these interpretations have not yet provided a clear functional defini-
tion of the concept of “network service provider” and its specific scope of application. This results
in ambiguity regarding the specific requirements and content when e-commerce platforms and other
network service providers fulfill their network security supervision responsibilities. To address
this issue, firstly, it is necessary to base on the legal attributes of network service providers and
clarify the positioning of e-commerce platforms in criminal law; secondly, based on the actual busi-
ness characteristics of different platforms, the responsibilities for network security management
should be categorized and differentiated, thereby more precisely defining the responsibilities that
e-commerce platforms need to fulfill.
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