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Abstract

This paper centers on the legal status and liability form of live broadcast anchor. By analyzing the
three operation modes of merchant self-operated, merchant other-operated, and platform cooper-
ation, it is found that there are identity bias and responsibility boundary blurring problems of an-
chors, such as the tendency of “generalization of labor relations” in the merchant self-operated
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mode. For this reason, a dynamic identification model with “actual control” as the core is proposed.
Reconstructing the civil and commercial law liability form, contract liability and tort liability in ac-
cordance with the Civil Code to improve, the former to improve the determination of defective offer,
review the effectiveness of the format terms, the latter in accordance with Article 1165 to clarify the
presumption of fault, to determine the joint and several liability for false propaganda; the platform
collaborative responsibility combined with the algorithm, in accordance with the E-Commerce Law,
Article 38 reconstructed the determination of the fault of the platform. In view of the judicial dis-
putes, the solution path is given, and the improvement of the E-Commerce Law is also explored to
construct a composite standard to determine the identity of the anchor, and improve the protection
of consumers’ rights and interests according to the relevant provisions to realize a win-win situa-
tion.
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