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Abstract

With the widespread application of algorithmic recommendation technology in e-commerce platforms,
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frequent occurrences of algorithm abuse such as “big data price discrimination” have exposed the
structural contradiction between the lag in legal regulation and the expansion of technological power.
This paper focuses on the identification dilemma of differential pricing on e-commerce platforms
and explores the issue of the legal liability boundary of algorithmic recommendation. The research
finds that the current legal framework adheres to the “technological tool theory” and has difficulty
effectively addressing the autonomous decision-making characteristics of algorithms, leaving con-
sumers facing difficulties in providing evidence. The core causes of the regulatory failure are the dis-
persion of laws and regulations, the lack of transparency, and the imbalance of the burden of proof.
Therefore, this paper proposes three reconstruction paths: determining the algorithmic liability of
e-commerce platforms, establishing a system of “Preliminary Evidence - Platform Counter-evidence”,
and integrating the legal and regulatory system, so as to balance technological innovation and rights
protection and promote the rule of law in the digital economy.
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