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Abstract

In the era of digital economy, the rapid development of the live-streaming industry has given rise
to novel conflicts of interests between platforms and anchors. This study focuses on the institutional
contradiction between network anchors’ data rights and non-compete restrictions, revealing how
platforms essentially appropriate anchors’ personal labor achievements as trade secrets through
technological monopolies and loopholes in legal regulations. By leveraging algorithmic black boxes
to blur the boundaries between anchors’ creative labor and platform technological contributions,
platforms systematically suppress digital laborers through standardized clauses that subsume hy-
brid data such as fan statistics and traffic resources into the realm of trade secrets. This research
proposes a dual regulatory system combining hierarchical rights confirmation and algorithmic su-
pervision: At the rights confirmation level, we establish a “three-tier data ownership confirmation
rule” differentiating infrastructure data, hybrid-generated data, and personalized creative data, ac-
companied by a contribution quantification evaluation model. Regarding supervision, we innovate
blockchain-based evidence preservation and data trust mechanisms to dismantle the covert control
of algorithmic power. Through comparative legal analysis and empirical research, this paper demon-
strates the feasibility of the “data rights bundle separation” theory and the coordinated application
of technological governance tools, offering innovative solutions to balance corporate trade secret
protection with digital laborers’ rights. This approach aims to promote data justice and foster syn-
ergistic development within the digital economic ecosystem.

Keywords

Digital Economy, Non-Compete Restrictions, Trade Secrets, Data Rights of Live Streamers, Legal
Regulation

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. [ERERYiE

AT ATTE RN, OV BRH L& F R CL GRS Al b B R s BT 3, H 7 6 2257 Bl
a5 7 M AR ) R RN E T A KA TR TCIRAS , SR B RO T S B BRI TR . HaT, M%& T
F65°1 6 18] (R s Bt i R 4 rh R BN T 6 8 1A% AU 0K R 2 T N BIERR Rk 22 88l . IR 3%
V5 b A P R SR S R T R E Dy b AR T, BETARIE O R ) S AR PR ) AR HRN LA s . XA
BORRRE AR T BE A IR AR ZE . — 0, P RS (A IEHTE4HE) 5 = 26 R E 2K,
e B Ahie e RS RS S . B AU SEMR R “ e R a7, B IR BOR A
FEERIBE T RGN BB ES s 53— 7, FIVESEER oo s B 5 R LR sk Z A ARAL X bR,
PEER Bt IR AR E AT B IR, BRI A R EIE . By 22 5% R YR 55 57 B R ) 5T
Bho SEERZREYRBAET, FP R R S5 R & R e B B 500 7 JE 1k, A s B
FESIERK, R EARINE RS, EIUTIEAMER MR AL “ BlE Tk - SR R R .
FEEEMAGAMS, w0 5 R3S HdE . 2250855 BN SR HHE R BHRM AT
b AR g, LA R E IR E A HSL AN E R B E AR RIS E, X R
RS N B E BRI %, S8BT B o Ky 55 38 AR i BEPE I il . mIREECH,  d sz

DOI: 10.12677/ecl.2025.1461938 1899 CIREE RN


https://doi.org/10.12677/ecl.2025.1461938
http://creativecommons.org/licenses/by/4.0/

B oy IR BARAR 5], RS BRI E SR a « OR e IME e B EE” = E R, R e s
Pt BN R R R, TR BEX T N QAT OB A BOb AT Mo P 2

ASCRRNR VT E I 2 ELRRATAL TS SR, W26 AR AR 55 Sk BR i) 2 T8] £ 1o S A Jig B Hooes XU i
BREIREMR,  HETTHE AR S VR R B A, DLSRIT RS 2B W7 5 N 5 IR RO XCE A, et B r e e A
SRR RE.

2. MBRER: BIENEEIRFEILRRES R H R ES
21 AR BRENERIZE: FERREHSZEINRFEHONERRM

SOV PREIHIE, R R TEPUR, SRR K 22, SRR FH 5T
PR B R B SE L3 3 (i e . o0 B OAE T ORI SR IR R Al (RIS P48 57 3 2
Il F BALL]. EERE, A5 (BFsh ALY 8 23 4, JoMLPREIMIAE L “IErE R A
A3, R A NS A Z5IE W S AT 75 5308 B DA, HL 57 3 DR A 5% Do DAL 2 i il 2 48 A Bl
[l N 22 AR PR RE S B A, O T Bk S AR I A, AN B PR A e D3 AT S AL, EOREE
AR I (BT HRAAT AE S A R AR, 1SRNV AR R PN A TR RIS 2, LA R
SIENVERBIGIRETERL “ B - TB BIA R R Bi#E RS PR e, 5 R S iE
BAiko 1 ASREVEATAE SE MV PR P S 3R 5E A7AE 75 DRI B RDL AR 5, ASREBIARONA[2]. 117 6 AEE HAR
W SRR, RS IRVE B AL T L AR A R SR

1 SRS E R : 7 G5 BRI T AN BIERR R0k 22 45 . 1 3h Bodie 2 A v i (n i - 4T
PR, B A A i) 5 H S AT A s (iR OB ) R S b BE, I B AR B 57
VTR SRR TR AR o B, 2% MCN HURHE & R B AR “ ERRIK S0 2 m R R AL SOR 7, K
ERE IR A S IR FOT R L AR

2. PN R IE (RAIEZHTEED 85 9 S0 RNLALE (0 7€ (R 1 I EdE . fREE)
B Z R R SR A AU RN, S BRI S P SRR AN B (b 2251 3R) 5 T 6 B S (R
WHR)IRFEI R SRR, VRBER X 7 R ST BE B BRI AR ()& 2 AR 5P G St P 20 #r
TR ERDLALE), ERGAE R IR 22 B Al R B

2.2. HIEMES: MCNHAZHELRERNER

R TRTRERENTERT, FEIMCN JUREEZ A R A R RIS, AN BRI 2% 32 4%
Xt HA N L 57 SR K& BRAH, oy BT W AR A3 A R (i S B R L. MRAE IR (AN IE
HSEGHERD 5 10 2 TRIPS B30t A il 5 (1 5 3L, T e (144 B AR B A AL S 1k (N D A AR BT RIZE)
BT (RE BRIt R A5 P 2 352 S D0 3) A ER 25 1 (BURN R B BEOR B 1) [3] . SR TS BR 5 -
BIMCN HUHH B UE A R 2 g . BERREEEE. WECUE TSR A AL EIESA
FEABURFAE A5 SN TR AR Vs, T O 1 3k Ba A R Gk IS, BARRIAE LN =J5 1«

F— FLARE R A ER T BRI S P BIMCN HURHE BL “HiE SRR AT
P ” S5 30, A ERRAE ELAR IS RE P AR R ARy 2R . LB M S5 A N R T AU 452 BRI
SRAT AU RL AR RS o Fl4, HE MCN HLMIFES R 205E “ 3K S0 2 8 R A RZ LB, 2E1EE
RRARL 5 (T RIRIK S TT Rk 55 o IESRAR ST B 3 H I A N 57 B I B 5 57 B B EOAR S
FREAN R, W T RMMERRRELE R CANAARFIE” IO ER . EFZ AN TRIPS P58
PR “ PR PE T S B A, SERTRER T (RIEIL) 28 1024 2 AREBUIR IR .

B SOV R S A 95 8 B AL, P BIMCN HURIERE “ SR 5 HR 260 R =

DOI: 10.12677/ecl.2025.1461938 1900 N e


https://doi.org/10.12677/ecl.2025.1461938

M

FIVBME BB B, RMEXCT RPN ENTTBIR AR, PIESR BRI (57 aFik) 55 24 % ME
MM R SC55 . SRR R, JEs 3 3 RIS 50T R YRR I 500 /37T, B BOREIN ST B 5%
, AL “CERSHE RN SRR G IRR[4]. XA @ R 22 50w R A R R K R A, 2
iR ERR QR ST S BCR AT 6 BT R B . R E S, M A RZE BRI R AL
R HRET RN SR, BRI T (DAEERSIE) 45 SRT IEE rT R

=, BURSUR ISR INRIRU ) Rl 2 RTE A SO0 Bk B AUR R e v sk —
Jitns  CRANIEZZEGHE) M T b il 3 a8t sk x84 R B s 7 Be e s 53—
Jrt, N NAEEORYRD) BT EE ATl (BRI R B A A0 RS S B 7 ERUR] . X
A FHCF G IMCN HUAE IS B 5 2B Wi P bR, ) i 5 SR AR R I & 20 1e, BRI A “
T B WU P 1 A O TR I e B i . B8R “ Bl INE” oz “ — I\
AT, FEARTF A S E 40T & P “ LR R A" 4 3R

3. FUHIEIE: MITERIERMN R
3.1. BUED BRIk

Ber 2B BlEBUR N I BRITER R T 6 5 ERRR s rh R AR ORESS o 3R E BUTVA AR S
X HE A a1 U B T RCRIE R R T, (RGIRHL) 55 127 % B Hm g N REBUR 2 13tmE, HoAR
{FEBRIVE 4 &/1C Vv <1 s 0= i G S PR Ll C 2GR 5 6 €7 T i 1 DA o 1 o g
JEXAL: SPEEE RG] O IEHTEE) 5 9 2%, KOE Bk AT s MR IR G AR B AR £y
R RRE, i )RR A R ZAG AL AU S BIbRE, AR AR R TR TP 6 o MR
B, SeB B 5E TR AR P 2 on BRI TR . MR AR LB 5, B MOR B
ty  JBLHBIR HFGE: F P WRE TR & R o B0l AbImI i N Lk, tkess
G B AT MR BEF AR . ARAR I S D7 SIRACER 8, RS ST N REE IR 22 R 1 2 e
A SRR, T G X A A AT AR R T 5K T A et HIUTVEROR & “ R st -
ATAESE” BOBURIX X RN, Bf1 & Jm A% o A R 2 1 10 G 357 3 R A o Al B B 7. 3K
D 5 0 B 4P LTI R R BEXT ST —— MU BB TN A 5 MK
Tty B2 3 SRR AL B AR AR -

AR BRI 5 45 R BGINER rTHEAL, (HELI B B v A AR S M P i o RS e P e e
% B1) (GDPR)S 20 Skt “Zitt. JEMAL. HLasnTie” MHoARbRHE, Al ORECHE AT 45U % SEPriie
o RSO RPN, BERDIERT R R, oA B GRS AT
TR BE (A2 AN AL T B AT RN« ARTITRCR]” RBE, SRR xE DUE I 5 R e Se B 7 3 R ) 51
GHESL . HIRR UK RUEAE T, el T SR ] BE I AR S Al 3 R AP AE B 8 PR DL “ KR
BEAACAEL” Dy, FSRAER . TR MR S B R TR A, i AR 5. X
BURIIE O RAE TSk SRS AR B0 B, SRAED 5/ A B A bR 5
WP BUBYE -

32. BURHEE IR LA

RIS S AL R (E S5 26040 B O R L IR T AR 3 0 M 2
EHALIMA LR, (5E D 55 20 RPN B - ML - UL R, RIS
MR RO S 57 B B R oy B R, AT T R A R B AR R RPN R
HRERVERFAL, IXAM BB S 2L BRI AL, FEENAH AR IR R BT HRAE BN

DOI: 10.12677/ecl.2025.1461938 1901 N e


https://doi.org/10.12677/ecl.2025.1461938

RELEBE T, IR AN JE T e R S e A 7 B 2 SR I s g7 25 I 22 A 1 A2 ) FAS

FRERI W A EE— B INR T s AR R AR P il T ERBUE iR BB ST T B
SR R B R LA “ BB AE o XA EOR M A OB AR e S M SR R B SR, (EEAT IR
MJRBRT X & R 2 AT &, ORBERE SR RATOIN “SERRVERR B R e Tl . AR AR ] A0 ) 2
W, SR RRARE I AN AT W AR AL SN 57 3h F AT I B ], IR BT e SRR NS
g5 A I E B ERENE R E . BE CFETAERS) 5 6 KERFENSHEEIEE RS
X7 EnE Bk A ISR, AREL T BRI U B AUET s R E REDIRE S AR R
W, RAEA GRS 2 R A

R J 1A A B o A O o R S R A ) B DA ORI R ML R DA% H D, (R
SEHCE BN B AR o AR A BB, R AR DR T RN AR BR E T A AR AR
AR BT, T AR 5T T RPN 56 . BRI HERRAE AN . (HAESEE, P Al 4
FERE” M, KD NQUEABRWERRE AR BRBH) 5T 6 SR AT A& B (i & 2 Hrik
VR LR ARE . XMABCRRIEEE 1R AGE T AR - RIS AT RN —— R
BARIENSZZARBUORY? TSI B e A R A4 R e M AR R PR B o R ISR = et i ik
FE7 ElARiE, SEERERAIEEA X 0T 65 ERBIENGIL T, R TILIR G R8T 62
Pa 22 W) T A .

4. MHIHEE: FEBNSEELENNEAGEH
4.1, BIENGES BRAHIE . WERFIRSESHMEHLE

BRI EE SRR TR R ALY, S DG I e ey N RIVEBE A AT T R iR, 57 = ZU8aim s AU~
SCBUEO B ZER RS HE AL S 38 70 L. 5 — R BUEE (1 CON W m Ay IRs5as H s
TAEHCR), WS CIRIEMD) 55 127 K000 6 AR IR IEREHRIE T Rl is 2R,
JE W ZHEIBGE A “UBEN BP0 2% BRI A0 1) SR AR AR (F R A S U R LR B o]
JE, EREATEET I AR ORI TR, B IS A N ELRRE Sl IR FE R B A

B RRRE A REEEH PE A FTEATONIEIE . B AR I, RSN “ STk R AL
PR o I R P ek g (AR LB TR VR A fE ) . BB SRR AR
H(ERIFCINE G FE R R CF S HERFRETTRE). H S5 R0 2 HaTE R ) ) =457
itk R HERBOIBHNEL 30%0, WP HEIIAR, ARERT G HEFRE ARG E 2
590 B BARSEHE ] SRR (BB mibGESE) i) “ Bl oTikIk & BIRE, 12 RE & A ER SLHl R
SR

F=RBAEQNE SR (BT AN B 224 BEoC R BE . BB R BT R, St “ AR ATE
BRI RN o 3T B N ST R KR 225 R 80, @S (DAERRYIE) 2 13 81 (I
RAL) #1023 5%, AL XUAFEE + R HLE]: ERRAT AR IR B SRS AL AL T
£ SR A 7 A AT = L A A B (AR 4 L AT SRR . X T R 1 BRI
REEE IR, NRBALGZEABGER “FRIEX” BB, SRR “QIRTNER” AEB R HA[5],
FoVF R B K IR AT AU AR .

4.2, BIENGETERENS]: MERARENAERES

FERFERIFT IR, /il BORVA B TR ST S5 Mh & . B e, @57 “Skm 40T
IR o EORT G REFERAT (B ISGEVENRE) » %O EORRILR, EHARNER

DOI: 10.12677/ecl.2025.1461938 1902 N e


https://doi.org/10.12677/ecl.2025.1461938

M

OB E S B SIRRCE CBUR RS TE) B “ Sk RGP A AERE ", BRI, B A
TR BB LT . 43 BRI AL AR TR R I 20060, [ 3hfi & F & 30 X 4%

HR, Mg “IXHuE + BUTHRE0 I EAR R[6]. @I TAS ML H R Y “H TN B
UEFA7 12 F BB R R A 3 4 1 02 P 2 AT I B . ST 2 B3R, PR “ X RN
6807 Bk, ¥R R SR AR AR AT RS E A A, B R P AR LA B 6 2R 0 45 1)
ARGV . AR AT R ER LI G A, R0 v “ 3 + STRRMERIL” (24 A

BJE, QU “BURZAEN WA, EERT LS T CBIRERERRAST , dikfE, Bk, #
T SRS WA A7) 7 & TR0 R o A 35 431 0 0 (R 7 A B B« 47 o
LR B SRS, MREDGESAU, BB AT FUBUR A 2 . %L B8 4 T B 57 R
B, SURIE T3S ik, TS HIEE S B B 2 (1CO) B 5 FETA FAE 4L HEAT A% 16 0 .
5. &5

Byt B T ERIE T 3, A 7 S B 5 MR EER B Z 3E . AR, M
2% EREHE AL S TENV IR A RAT, 2 AV AL B2 5 Bt 2B 7 ZER A MR R S5 AP . P Bl
A HARTA SR, 5553038 (8T 5 i AN BR 537, B8k MBUTE R AL, ke
SRR FE R LR 5 o AT 20 2 BB 2R 5 XU AR B A, AR T A% SRk A Bl B e i “ 4
AEaet” RITE, B TR RS . XIRBEAE BRI B TR, Bl 1 Hdls 15 OB & 3]
BAF RIS B ARG B, NRSF BRI 5 BUR 7 SR, 7R fe it K EaR e
(IR, Sy 57 s BB ot PRBE A AT

SEHk
[1] MR, T RBSEM: SEMREIVMUECIE AN HERTE TR 2RISR EAR), 2023, 25(2): 93-
104.

[2]  XB1E. fEE AL EE IR SRR AR R R R — 3 (57 E EEDY B 23, 24 KB []]. iEEEARE,
2017, 38(3): 99-105.

[3] K. 57 BEAIR T Sl BR 2 [ AR FL [D]: [l AR 5], Kk KIS R, 2024.
[4]1 HEEE, RFEF. SRR ELEAT F 0B 2 23 175808 F W R[], AR, 2024, 22(4): 47-55.

[5] #hze¥%, makl. F a0 ™ AN L A o & AR BUER 3 [3]. T b K 2R (3 4t SR 22 AR), 2024,
49(4): 116-127.

[6] WAl T FRERRIR R & L[], RI7EH, 2019(3): 44-55
[7] BEH. WEEEL —FEBIRGRERE T R[] RI7ikY, 2021(4): 61-76.

DOI: 10.12677/ecl.2025.1461938 1903 N e


https://doi.org/10.12677/ecl.2025.1461938

	数字经济下网络主播数据权与竞业限制的冲突本质、规制困境与法律规制路径重构
	摘  要
	关键词
	The Conflict Essence, Regulatory Dilemmas, and Legal Regulatory Pathway Reconstruction of Online Anchors’ Data Rights and Non-Compete Restrictions in the Digital Economy
	Abstract
	Keywords
	1. 问题的提出
	2. 冲突本质：数据权与商业秘密的边界混淆及其制度压制
	2.1. 边界混淆的生成逻辑：平台技术垄断与法律规则缺陷的双重叠加
	2.2. 制度性压制：MCN机构泛化商业秘密的路径

	3. 规制困境：现行法律框架的局限性
	3.1. 数据分层确权规则缺失
	3.2. 竞业限制审查标准失焦

	4. 规制路径：分层确权与算法监管的双向规制体系
	4.1. 数据权益分层确权制度：构建权利束分离与融合机制
	4.2. 数据权益平衡保障机制：构建技术赋能的治理生态

	5. 结语
	参考文献

