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Abstract

The vigorous development of e-commerce has made standard clauses the main form of contract
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formation between platforms and consumers. However, the unilateral drafting and non-negotiabil-
ity of these clauses pose significant risks to the protection of consumers’ rights and interests. Based
on the Civil Code and the E-commerce Law of China, this paper systematically analyzes the predica-
ment of the validity determination and the regulatory paths of e-commerce standard clauses in
China. It examines the presentation methods and algorithmic intervention of electronic standard
clauses in China and concludes that the use of electronic standard clauses has exacerbated the vir-
tualization of consumers’ right to know and right to choose. Moreover, the current laws are lagging
behind in terms of the standards for the obligation to inform and the review of fairness. To address
this, this paper proposes a “law + technology” composite regulatory framework. At the legislative
level, a Special Law on Standard Clauses should be formulated to integrate existing rules, fill legislative
gaps, and clarify the scope of application and validity standards of electronic standard clauses. Admin-
istrative supervision should establish a filing and review platform and standardized model texts, and
strengthen dynamic compliance management. In judicial practice, a “categorization + scenario-based”
review standard should be constructed, and the rule of reversing the burden of proof should be ex-
plored to solve the consumers’ proof dilemma. This paper provides a systematic solution for bal-
ancing the efficiency of digital transactions and substantive fairness of contracts, and has reference
value for improving the legal system of the digital economy.
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