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Abstract

China has carried out a system design for the separation of data rights, namely the right to hold data,
the right to use data and the right to operate data. This enables the separation of the rights and
functions of data rights and allows them to play their respective roles. Advanced data analysis tech-
nology has driven the transformation of traditional marketing models, enabling database market-
ing to achieve targeted marketing to potential customers or product innovation based on user usage
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habits. The change in behavior leads to the alteration of the scope of legal adjustment, and this mar-
keting model may bring corresponding legal challenges. It is necessary to clarify the basic rights of
marketing subjects to conduct data analysis under the three-rights separation system of data rights.
Secondly, when data contains personal information or privacy, it is necessary to consider the possi-
ble infringement of legal interests caused by database marketing, so as to regulate database mar-
keting activities under the system of criminal law for the crime of infringing upon citizens’ personal
information and civil law for breach of contract and tort liability, and promote the healthy develop-
ment of the digital economy centered on data.
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