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Abstract

Based on the research sample of “non-refundable clauses” in online travel services, this paper
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explores the effectiveness regulation of form clauses on e-commerce platforms and their impact on
consumer rights. Through data analysis of nationwide tourism service complaints, it demonstrates
the current situation of consumer complaints caused by non-refundable clauses, proving that such
clauses have become a focal point of consumer rights disputes. Further combining the legal system,
non-refundable clauses belong to form clauses drafted by platforms leveraging their advantageous
position, with in-depth analysis of their legal nature. Non-refundable clauses may violate Article 497
of the Civil Code by “unreasonably restricting consumers’ primary rights” or “increasing consumer
responsibilities”, and should be invalidated. However, both the Civil Code and the E-Commerce Law
provide only principled stipulations regarding the notification obligations and validity determination
of form clauses. Ambiguous standards for “reasonable prompting methods” and the lack of industry-
specific provisions result in differing judgments in similar cases in judicial practice. Finally, address-
ing regulatory challenges, the article proposes: first, strengthening supervision to establish a reason-
ableness review mechanism for form clauses; second, promoting industry self-discipline to formulate
the “Industry Convention on Form Clauses for Online Travel Platforms”; third, unifying judicial adju-
dication standards to clarify technical requirements for notification obligations.
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