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Abstract

As the value of data on e-commerce platforms becomes increasingly evident, conflicts between data
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EX 37

protection and data circulation have intensified in China, giving rise to unfair competition behav-
iors involving the scraping of e-commerce data. Current legal regulations overlook the value of data
circulation and utilization, and suffer from issues such as an incomplete legal framework, unclear
standards for determination, and ambiguous criteria for exemption judgments. It is urgently neces-
sary to introduce the theory of interest balancing to reconstruct the regulatory framework. Under
the guidance of the theory of interest balancing, the regulation of e-commerce data scraping should
clarify the essential characteristics of such activities while seeking a balance between the open use,
utilization, and sharing of data and the protection of data rights. This should be achieved by intro-
ducing provisions addressing the abuse of e-commerce data scraping into the Anti-Unfair Competi-
tion Law and establishing clear criteria for determining the legality of such activities in judicial prac-
tice, thereby establishing a unified standard for adjudication. This would provide clear guidance for
platform companies’ data compliance practices and better maintain the competitive order of the e-
commerce market.
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