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Abstract

The special status of the subject of cross-border e-commerce contracts has led to a crisis of consen-
sual deflation in the application of the principle of autonomy in the choice of law. Some cross-border
e-commerce platforms, by virtue of technological advantages, unilaterally presuppose the choice of
foreign applicable law by means of form clauses, which will result in the substantive deprivation of
the consumer’s right to choose law. Although Article 42 of China’s Law on the Law Applicable to
Foreign-related Civil Relations establishes the priority of mandatory norms in the place of the con-
sumer’s habitual residence, there is a lack of constraints on the platform’s choice of law procedure,
which makes the principle of autonomy of meaning a tool for operators to circumvent the domestic
protection rules. Comparing with the experience of the European Union, the Rome Regulation I sets
the bottom line of rights through the Minimum Standards of Protection, and the Consumer Rights
Directive eliminates the information asymmetry between the subjects of cross-border e-commerce
contracts through the mechanism of transparency, which builds a two-tiered system of formal au-
tonomy and substantive safeguards in a synergistic manner. In view of the dilemma of the principle
of autonomy in cross-border e-commerce law application, it can be perfected and improved at dif-
ferent levels, such as legislation, justice and implementation, etc., so that through the coordination
and synchronization of the application of the principle of autonomy at different levels, the principle
of autonomy in the choice of law can be realized from the formal autonomy to the substantive au-
tonomy of the principle of autonomy in the premise of safeguarding cross-border transaction effi-
ciency.
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