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Abstract

The “Notice-and-Takedown” rule established by the E-commerce Law provides a convenient chan-
nel for intellectual property rights protection. However, the rampant occurrence of malicious
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complaints has become an obstacle to the healthy development of the e-commerce industry. Cur-
rently, in judicial practice, problems such as inconsistent standards for determining “malicious-
ness”, abuse of the “15-day silent period” in the “Counter-Notice-and-Restore” system, and un-
smooth relief paths for the complained operators are prominent. This article, through analyzing the
institutional deficiencies and judicial predicaments, proposes that the standard for determining
“maliciousness” should be established as “knowing + improper motive”, the “15-day silent period”
should be modified to a “reasonable period”, and a relief system combining the Anti-Unfair Compe-
tition Law and the action for confirmation of non-infringement should be constructed, supple-
mented by a reverse behavior preservation system, in order to balance the interests of all parties
and curb the chaos of malicious complaints.
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