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Abstract

Cross-border e-commerce transactions take consumers’ personal data as a core input and platforms
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as the key intermediary. In civil and commercial disputes arising from these transactions, the de-
termination of applicable law is decisive. Traditional conflict rules, premised on tort or contract,
struggle to reconcile transaction efficiency, data security and platform compliance costs. Connect-
ing factors such as party autonomy, closest connection and the habitual residence of the injured

o u

party all prove deficient. The EU’s “establishment of the data controller” doctrine offers a valuable
reference. By adopting this establishment as the primary connecting factor and supplementing it
with “target market location” and “direction of commercial activities” as limiting conditions—to-
gether with narrowly circumscribed party autonomy—Chinese law can reduce e-commerce plat-
forms’ compliance burdens while safeguarding consumer data, thereby furnishing a conflict-of-laws
route to the dynamic equilibrium between data protection and data flow.
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