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Abstract

Under the background of e-commerce economy, cases where lawbreakers illegally exploit payment
methods to replace merchants’ QR codes and infringe on property have occurred frequently. How-
ever, there is no consensus in theory and judicial practice regarding the characterization of the act
of obtaining property by replacing QR codes, with the main viewpoints being the “theft theory” and
the “fraud theory”. This paper analyzes the main viewpoints and approaches to characterizing the
act of obtaining property by replacing QR codes through an examination of the new trends in crimes
related to payment methods in the e-commerce economy, and discusses their rationality as well as
existing issues. Within the framework of legal dogmatics, the paper focuses on analyzing the con-
stituent elements of fraud, such as the victim’s subjective intent to dispose of property. When it is
determined that the act of replacing QR codes does not meet the constituent elements of fraud, the
paper then combines the constituent conditions of theft to conduct an in-depth analysis of core ele-
ments, including the secret theft act committed by the perpetrator and the possession relationship
involved in the act. Replacing QR codes constitutes an illegal acquisition of property through secret
theft without the merchant’s knowledge, which violates the merchant’s will. Therefore, such an act
should be convicted and punished as theft.
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