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Abstract

The rapid growth of short-video marketing platforms has driven innovation in e-commerce and con-
sumer conversion while also leading to increasingly frequent copyright infringement disputes within
user-generated content (UGC). Particularly in e-commerce promotion scenarios like live-streamed sales
and product reviews, infringing content enters product traffic pools through algorithmic recommen-
dations, directly impacting transaction conversions. This poses a triple challenge to the application of
the traditional “safe harbor principle”: massive fragmented content overwhelms notice-and-takedown
mechanisms; algorithmic recommendations blur the boundaries of platform neutrality; and commer-
cial conversions exacerbate the irreversibility of infringement damages. This paper focuses on the
core question: How should the liability of e-commerce short-video platforms in copyright infringe-
ment be defined? Specifically, how does their use of “algorithmic recommendations” to distribute pro-
motional content reshape the criteria for determining their “knowledge” status? Employing case anal-
ysis and doctrinal methodology, this study reinterprets the “notice-necessary measures” rule and “red
flag standard” under the “Civil Code” and the “Regulations on the Protection of Information Network
Transmission Rights” through examination of representative e-commerce infringement precedents.
The study concludes that platforms cannot evade liability by invoking technological neutrality. When
algorithmic recommendations become the primary method of content distribution and infringing con-
tentis closely integrated with commercial promotion, the platform’s legal role shifts from passive trans-
mitter to active participant and beneficiary. Consequently, the standard of its duty of care should be
elevated. The paper proposes introducing a “tiered duty of care” framework, imposing heightened scru-
tiny obligations on marketing content featured in product recommendation slots, livestream snippets,
and trending charts. Ultimately, platform liability determinations must be based on a comprehensive
assessment of technical feasibility and commercial context to establish a governance mechanism bal-
ancing copyright protection with e-commerce innovation. This approach provides legal safeguards
for the sustainable development of short-video marketing.
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Figure 1. “Safe Harbor” principle
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