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Abstract

While algorithms and data drive the development of the platform economy, they have also given
rise to the concealed price discrimination practice of “big data price discrimination”. Platforms em-
bed users’ sensitive information into pricing algorithms and apply different prices for the same
product or service. Such behavior meets the constituent elements of fraudulent acts, as it not only
infringes on consumers’ right to information and right to fair trade, but also undermines the order
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of market competition. Although Article 55 of the Consumer Rights Protection Law stipulates puni-
tive damages, it does not explicitly require platforms to assume obligations such as disclosing price
differences and undertaking the burden of proof. As a result, consumers face difficulties in preserv-
ing evidence and bear high costs for safeguarding their rights. In response, this paper proposes
measures including clarifying platforms’ obligation to disclose price differences, defining the crite-
ria for determining fraudulent acts, and shifting the burden of proof, so as to promote fairness and
transparency in the trading market.
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