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Abstract

This article, against the backdrop of the rapid development of China’s e-commerce industry and the
promulgation of “E-Commerce Law of the People's Republic of China”, focuses on the core issue of
the responsibility assumption of e-commerce platforms. It analyzes the profound evolution of the
platform’s role from a “technical intermediary” to a “key regulator”, as well as its dual attributes of
market and regulation. On this basis, the article systematically examines the dual liability system of
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platforms for direct and indirect infringement, focusing on its core liability forms and the theoreti-
cal dilemmas and challenges facing platform liability in practice. To address these challenges, the
article proposes a systematic approach to improvement. Through a “list-based + gradient” approach,
the criteria for determining “knowing” and “ought to have known” are reconstructed to achieve a
proper balance between fault and liability. The “corresponding liability” for special products is clar-
ified as “presumed fault liability” to balance the burden of proof. A distinction is made between gen-
eral and special product review models, establishing a review process of “pre-approval-in-process
spot checks-post-event response”. Ultimately, by fostering a collaborative governance framework
between government and businesses, the article aims to provide legal support and practical refer-
ence for building a fair, secure, and sustainable e-commerce ecosystem.
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1. 518

HEN 20 A DR, DLE R ME A AR IS Tk Tk i PR 2 W T AR A R, 7RI IREIH,
T RS PR T T TR MBI 5] A R R . AR R L 4445 S H 0 (CNINIC)
AR, #2025 4F 6 H, W EM S P RUSAS] 9.76 [N, I EREEAKY) 86.9%. HHEE K ST
JR oA E R38R, 2025 4 E M _EEE 86,835 1470, ALK 9.2%. Hdr, sL¥mgshm EE
50 70,790 127G, ¥EK 6.3%, Atk oiH B ELBIILER 24.9% [1]. TEK, FTEEE. 7R, §f
Z2HEMBTEG a4, DR RFER MR M IL, AR T E R 2
I, EMET —ANERZ S A Wi BiE . ST BT E SR R[2].

(A N RILANE 7R 4590 (LA RIRR CHFRiZ57ED) )T 2019 4E 1 H 1 HIEsuit, (EAE
TR TR SR A 8 — e Ak R vR A, RS BUERIETHE TEUL TR = 2N, s
MR ARSI 74—, BUB FeoE BIRUA R o VR LT 7 45 A BB M 0 K08, (R RS S5 18) 1%
B =N E S —— S R S VSR R LA TAE, K G)E, B “ LR E N
CRRRRE, JEIREL” MRGDsk B, RIS OB SR E AR R SR, B R
B SHAERERNGR “mRERKR” o 1 CETFRISE) izt A TRWYERI TR, REB T
BT G G0 e MR ST R[3]. BE T FEIUE “Paih r AR EER” 56, 1B
THAE TS EE . AU E AR T4 COCBR S By, BERF A EShs HEEAR,
PEANEE S, JEATH % Wds. WEFRESEL5%, BONBUR IR 2 SN —1E B 2% .

2. BEFHSTFENABREMSEL

PRS- TG MET RGN Sy, LRAT “HE 7 A “iily” WERME, T & A BUEIERAE K
WM, ORERERMTENTT RS A . SEBLRNLHME, XokE 7 HB R RS TR,
SRR G 0 “ATERIE” , I VE R 5T 5 IR BB S IOWE BoR . 2 A2 5 1A
s S EBUT ELR I E AR R, TP B RAREOR SR, RARASER T, BN
BUF IS 5 TR 4Ed 1 “ e ZIEMR 7, ZRIHREL “ M & KR .
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BEE BT 55T G M A M 2 Iotl, AT SE “Yikmiy” 5 “BITRE” T3 RE L
HETHT . RIEFIW, ST 6 B0 R DS B A FRAE R R R, O KR M SR
P ANFELL T PRI ANEE 5 I BC AL T 23 ). T BEAE UL . R A BELERIIR R, ~F & BB
KR TR KER, HBON TR MSAE R, A BRI RS BB HE RO T 3 U E 7
SEH, FRANGEMN . 25N REETHU e BEU  p e AL (4], HAA AL, AR
g, IR W SORAMUT L B, 6 H s A OB BEAT AT L W DTRG0 A R AR
PR

3. BEFHEEENFEEIBER
3.1. {RIF(EEIE

3.1.1. HEFEWNEE

FHEATETE AEWSRZBAT& HSG47 AR FEFRE “HE” MRS, DU RIE R AR
WEE, ARERER “BEFEE” , MAHE, BEBREENESNTUTGE. Lk, 2 Pauity
B2 L EFLHN, 5FENEEHETLRAMERAT R, BREEEER. FEREAL SR BUR R
FEvEWE . L A NG BEET (6]

3.1.2. EEEWMH

B TUT R8T N BAR AT BB BT N, (BHEAT N S B AR AT A KL, R
P B T B T AR AE AR B VR A ST

(1) FHIERHRIRE

W C TR =+ \ESE 3, DRI+ %, W& MRHLE, fERRPRUZAL. gt
R AEEIL T, Fa “BR7 5N ZBUT R, A KRB B, K i SO IE ST
b “CHAMN” 45T USRI S PR AT BOE A R P RORUR N RO R . R DB AT R
W AT SEA I, HEE BT R 45T B R A7)

(2) RBATE BRE N FZHRATREA T

HRHE S B GRAIE) SEIUHDURSE—3K, 3 M X EkE AR EATHER, WRTFER
BEFR O R0 A5 B, TS B vT LA & AR G, BLEEELROT G R 4H AR 0L FH 78 3R 8 I 2 AT

Q) X THHE M, FERRERFEXSRZ LR LER, AP FRE.

WG CRT RIS 85 =1 )\&5 3 BEtadh. 255, MAZEMRSS . it iR 5555 5 2 A fr fet
BRI R AP B RS, T AR R BRSNS R R AR S AT IR . S R
M55 N IRRIC S @B BN S, DI S R 3 A IRk L 455[8].

4, BFEEFENFEERBIHEISEESSCERkE
4.1 FHERETEMTEEINAEER S

T 6 AR BUE N TUE R DA VIR EISE “BIR”  “RiFn” BRI ERIT.

FERLR SR, “HI” BN SE R AE T I RS T TR S BOR BRI O E kA 1 ST 525 P,
HXHMEBAT AN B SR I . SR BRSS9 T7 U B, A AD R X Sy A 15 S e ik
EANTTRG “SERRANZER T RS, BONEAR SR AR A TSRS IR AR E, ARG RALE
M “EEERE XSS T th RO RGN P RIEORRES . BTN S I AR A AR
WELES, LR B RBUT MR BRI g AR [9].
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ANESR B, HABRUE A G — PR T SR E A E M. T CRIEnT BRI, AEE
BRI “HRPILEL” 5 CRARBTE 57 PIFERR LIRE EES . JTE T & R R S
RG2S 5%, AUERBUAT AR “ORaR A" A RS dnTE R B = RS 2R AR
——(2017) 3¢ 73 [R# 1194 Srb 1, kBN AR E R EAT R R BORE , 50 = v RS S At
HAEAR AU 1) 0 B AN G 57 25 A IO ZESROS T 1, 350b 2 WUah W K8 B R AR NV KU PR B
RIS E A, AT R R BRI A RE M o SR 2 E IR 55 B Ak A ks 5GP IR S5
R, e R F PN IR 2 E B 2 A E O, AT R R o EE AN, S EF]
RBENERIESE . HF . 2 RNER, HAT RCH AR g AEhE& s, “HARPLE” C8A 6
ALK, SR B X8 # BRI S i % 5%, B A B enls B e “Rian” g,
WEALETS B RR R 55 A IRA AR T A 2y 224 ——(2021) T 06 R 3129 Srb 2, kB “HE7E
AFWERIERE APP NS IR 554, B X% AR/ ALEXNT&NEE SR HILFE KA 5
JEAB R BRI AR E A AT AT IR .

FARRE 5 TSI A R BT AAR T 59 — B S BE. BCT & S A R 34 O B A se I MR AL
FARRED), @R SR E . EUR N SR AR PR B &, (IR IR T B B T R S T
HUNEEZIRTEARBN, RUER 2T R A 554 A] e R R R IR i = BT 8. 55

4.2. FHERETHBRENHERER

FECUIRIBN A RAUT R ERE A, R VOEIER SUERIAZ OB, BT 6 EWIRE
FIZRIE LT “ERE X, RAREE T G X AR o o 4a 0 BWT[10]. FrilfE, W
Pl RBAT A RARRE,, WATUERTP & “RIEn 7 B EIIRZS, — I, R B E Ot “ AR I
B P8 FRAUEW] “REBUT NI RETF QR ABL” , X — b AE R B M — P IR AHIEXERE[11]. “ R
PE” SRz BALRRE, RO UMEER RS “mf7 o “A B aREAMIRRE. H—drm, “
R RS BIRIESE (W07 6 BIBORBE ST AT ARSI P 6 245 I P FE] o & B R R BB E
NEARMER”  BEVFEREEBE. FRRAERTNHBER, HlRFICIEAE.

43 FEREREET “ANRE" AR SRS

“RIBIBTAE” (IREVE PR P AL BB R BT FU R 1 EERRERG o JEHUR B RAZ ST AR R I A AR
R TUE, BARFE “HE” BHIWrfE R R JRERMNERBIE R, MLkl A e
B D= R R AN TSI KT G AR R B R R IR S T
Yo7 SR IRARYE XU R LRI SR A ST WA B HE B AR s B AR S B g .

16 0 RE A R i ) R A S S5 AR HE AR AR SRR IR 8o YR EEORT o R R AR A A B R R R B X
557, ARH AR N IR B 3 B LR A AR, IR SR Z IR 51 [12]. B B R AZ IR 1 55T
WIVFRTIE R AR, 10 SR e 0 75 22 S5 AT B LR IV AT RGeS AL 36 o B SR AR PR 15 R R R 7 i B
B, PG XTEEANE BB AL RE S B MR ], AR R TCHE T A B .

5. STEER
5.1. Bl “HHEL + HEN” BRENTHESTEREER
BB “ RO BOEESE T . SR A IR —— BRI AIRAS “BIEH” J5, FARIE 48 /N

iy B2 IR 45 B AR A S —— b R SRR AR B (2017) 1T 73 R4 1194 5,
HAA DT FIAERRER 55 E B A BRAGTT 2 2y RAF—— WL 4804 17 e N R P (2021) 37 06 G4 3129 5.
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PWRECTZE. Bk St IR, BRI . R Wil “ aieal i i ZapnitE, N AR R B fBEE . B
JRUEM S ARBCLE XS e R o EE AR R —— A — 8 7 Al A — R BUT A AT s 2 kBB, a5k
RIPUEASE R, BOVHIRL. SEHF G @ R REEER” , IR BRI R RPCER, Mg, H
PR M M TEm & 5. B BRI ——F Gl SR B3R5 bR BR AR
BUER, HIRAE 24 /NS NALERY, AE AW

R R —HIR AR, B HEE E REARILEC . MRAE (IR & 70 2870 048 B (IR SR ILAR) )
R R 951 B ML R P R L S5 Al SR DL IR BE /1 70 b/ & L KRG BT S618]. Fih
BT AT IERE A AL LS5, R I BT B E N PR AT U B AR AL, BAR LIS R
FREMEEM, B RFOEATE. KRBT GHORGEEGR, WEAT R + BRI R
M55, B TR /NI U R R S, P QT EE B R A AR AR
R HnSk AP KB PRI RIBRIETT 8, 3T DA, RIS 5 Bl e, et
BN TR 85T 6 F R E R 5 HoR, TEAT “ B + S8 F05%. T
B RERA AR I BRI RABGRBITE, VEBEHEE -G Bk tesh, BTG HiEd “ 25 57 ik
B, WEPERE, M TES 24 TR EAZ RIHEE N5 .

AT X B dh 250 BT S EE R R A Al BRI i, JCR T SRR, W BERJEAT “ S % L35
BV R L 1 o

52. “MNERE” BOREEM: N “ENER” B “SiEERE”

RFR TR it SO AL DA MR S MR 2 i) i A1 58 DR OV e Y, Rl SRR B A
JERHR ST R B ARYE “SERARmBS 7, 22— U R KU EL i XU 32 2 Ry i A
PRI, R 2EAIE DU 7 O e i B 42 i 4, BRSRBL AR5 30557 IS FRIERCE . /2L TR 553 5t
T, PG BRI ARRRIRE A 0 B A B, (OB R 2GR . U B AR R S S, SER B
PR R A E B SRR RS ORMIATY, AT R TR ) A AL EL[14] 03X AR
B AL e 11 B U AH o T R A R SSRGS IR B RV A A
R, g g KOS EAT Bl MEAT ™ Ik, 3 v 2 Xk LA A B B e 0RO KU o BRI A E A i
FRUEZAIE” AL GE B Tl T S KB N 28 IE A RE R IR 5

Foxk,  CMBLTHE” M R, AR BT RO RR R R LA RS o AT AN KRR BLSE R [l
B2, AR T ZETAE SR SER AP S ERTRESLH T, FIoORBSCH. WarEE . iRk
PSRRI  SE P B 5%, WAHF LA EE, Moz AR ISt stk . Rk
G TR W RE TR G IO, RSB “BURITE IR IR s SR B

5.3. HEX SR TE S

531 —MRILEHESH: “HEMik. BRAEHM + LEIR”

HAREREITEAN CFENEEERIHEZE R PBANE R A RS PR R AR .
R AR E L R E RN S HIESE, RRARB A (R MEEVFANE) (R&MAEVFIIE) (£
LEVFIE) (BEITESMAEFTIE) S5[15]. MR TR MREbndE. W, SFE Rl ey
K e 1 (B 5 R . 2GR ), WHIERR RS IC RS . AR, @E a BT L, JF
EERER PR g S LI SR AT

ok, EEHIER AL EESCRT R AV E A TR AE o 5 XU SR IBRPE AT AR T R PR B EESR BT
AL, A EAL . BRI R SRR T 5E [ ST o 2
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532. HEMMEE: “RE&fif + REBIE

A B R RETEE TR, Mz sUESRORE B A S i 25 bt A B L E S R . FAT e &
BO BB BT, AMUZE CEL ) (LEVFRTHE) RIREsetE, BBVl VE B —2
Phs T AL RSB A, XA TEE DU B SCREAT SRR WA S, AR SREAL: ma R
PRAEAE, i A o R SR S R SRS B R =T R AR s BB A, X
b R B R L R R A B BN EE LR A, B B HAROR R A BRI A, R
VR E WA, ) S RRREAT A A KR I, SCBLA “ERASHEN T B “ShAINE T MEAR[16]. BE D
FAMRALE], BRI AL, Bhxh e KB 2R R K TANBER K AT B M, TR G SN &
WOCVFRNIERAS” DABEAT BB, BEMLE IR i & P G 48— IR B4 55 A2 = i LA
BEAT P AL AASL . S KOS B, FR O RIRE EE OB A B, SRIUCT 28R dh . s BUR TEERRE
SERETE, — BRI A EEIEAT N, KR RS S RN A A T M

5.4. fag “BiHEEBEHR"

HET ES@% “BTFRSRERSTE” , MANTEIFREERED, Pk P BEmuEm. B
Ry AW OB B B TN T & % R[17]. WA, BURF R SR, 164 T 6% T i As
UL ZERE . M SE BN R E R T A, T AR B RS, S
“UEN” JEARALIBH A . BENL RSB AEAL MU, MBI T RIS IR RS T P R4
B R E[18]. A E B R SRR R S Bk AT A AR S, M
PAE AN AL 0, AT B A% B R 107 G 78 7 0 ONBE o A A TR AT 2530, R 44 3 0 SR Ak S AT
YHE N 1 R R 2
6. &5

LT 551 6 DULR IR BE R R b s i — AN Bh AR I R o 8 /5 ZELiE 3 SR AL S T M A R B 51
FEFE RS R, IS EAGH I TR, U6 B AT L e B 5T,
MEAEI k. WAL ATEST S BN ZUNA, A RER A IE - MRTTIINT . B A T T
B, MERTRESTEXE “Hin” 5 “ME 7 RERIEHA- T, M (i rh [ 805205 78 v ot Rl
B TR
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