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Abstract

Article 45 of The Personal Information Protection Law provides a principle-based provision on the
right to carry personal information. This clause strengthens the control of data subjects over their
personal information, providing a legal basis for the free flow of data along with the subjects. However,
in reality, the implementation of this principle-based regulation is fraught with difficulties in the e-
commerce industry, where data is highly concentrated and competition is fierce. This article attempts
to focus on the data migration situation of cross-platform users for discussion, and analyze the factors
influencing the implementation effect of portability rights in the e-commerce industry as a whole.
Firstly, at the technical level, the lack of uniformity in data format standards and interfaces makes
operation difficult and ultimately leads to high migration costs. Secondly, at the legal level, the diffi-
culty in distinguishing between “personal information” and “derivative data” leads to blurred bound-
aries of rights and may cause infringement of the intellectual property rights, trade secrets and
other rights and interests of third parties. Finally, at the business level, the platform lacks the mo-
tivation to cooperate and is worried about the loss of data assets due to migration. To address the
aforementioned difficulties, this paper proposes to establish a systematic legal protection channel:
Firstly, industry regulations should be issued to clarify the scope and format standards of portable
data. At the same time, the “data trustee” model should be introduced to build a secure and efficient
intermediary migration platform. Secondly, a multi-governance model that can balance the rights
and interests of data subjects, the interests of platforms and the market competition order should
be established based on the principles of “reasonableness, limitation and good faith”. Ultimately, it
is hoped that the portable rights on paper can be turned into real rights.
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