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Abstract

This article focuses on the issue of right holders’ liability for wrongful infringement notifications
from the perspective of the E-Commerce Law. At the legislative level, relevant norms have been
gradually refined, evolving from the Regulations on the Protection of the Right to Network Dissemi-
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nation of Information to the Civil Code; however, they still have limitations such as being scattered
across different legislative tiers and having vague concept definitions. In judicial practice, there ex-
ist significant divergences in the application of imputation principles, the determination of subjec-
tive elements, and the judgment of “malice”. The article identifies the current core problems: lack
of uniformity in imputation principles, unclear standards for subjective elements, and inconsistent
criteria for determining “malice”. On this basis, it proposes countermeasures: the imputation prin-
ciple should adopt fault liability to balance the protection of rights and the curbing of abuse; sub-
jective elements should be narrowed down to “intent + gross negligence”, excluding ordinary negli-
gence; “malice” must simultaneously possess the cognitive prerequisite of “knowingly” and the vo-
litional core of “improper motive”. The purpose is to resolve practical divergences and improve the
system of liability for wrongful infringement notifications.
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