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Abstract

Article 38(2) of China’s E-Commerce Law stipulates that e-commerce platform operators shall bear
corresponding liability for damages caused to consumers when failing to fulfill their duty of review-
ing the qualifications of merchants within the platform or neglecting consumer safety obligations,
particularly regarding goods or services directly affecting consumers’ lives and health. The vague
wording of “corresponding liability” in this provision grants judicial discretion to adjudicators
while academic debates persist over its legal classification, resulting in inconsistent application
standards in practice. To resolve ambiguities in the legal interpretation of “corresponding liability”
and address practical application challenges in judicial practice, this paper compares various aca-
demic theories and proposes a new proportional joint liability framework. This model regulates
semi-overlapping tortious acts between e-commerce platform operators and merchants within the
platform ecosystem. Under specific circumstances, liable parties shall bear joint liability for over-
lapping external causative elements while assuming several liabilities for non-overlapping compo-
nents. Furthermore, any excess beyond their respective obligations can be claimed from the plat-
form operator internally.
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