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Abstract

With the extensive application of big data technology in the field of e-commerce, “big data Killing
the fittest” has become a governance dilemma that has attracted much attention in the operation of
platform economy. This behavior not only infringes on consumers’ rights and interests, but also
poses a systematic threat to market fairness and integrity. On the basis of a systematic review of
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relevant literature and legal practice, this article analyzes the dual attributes of big data killing the
fittest-price discrimination and price fraud-from legal perspective, and points out that the main dif-
ficulties in identifying them stem from technical dependency, concealment, and the difficulty of le-
gal regulation. By analyzing the realistic challenges faced by our in legislation, law enforcement and
judicature, and drawing on the experience of the EU, the United States, Japan and other legal do-
mains in data governance and algorithm accountability, this proposes that we should build a multi-
level regulatory system with “inform-consent” as the cornerstone, algorithm transparency as the
core, and rights relief as the guarantee. The purpose of this study is to provide theoretical support
and institutional design reference for curbing big data Killing the fittest and improving the govern-
ance of platform economy.
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