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Abstract

With the popularization of the e-commerce model, the identification of the element of “discrimina-
tion consciousness” in traditional fraud crimes is facing serious challenges. In the new transaction
scenario brought about by the e-commerce environment, whether the victim has a sense of dis-
crimancation and the degree of discrimancy awareness has become the focus of controversy in ju-
dicial practice. This article aims to sort out the traditional disciplinary awareness theory, analyze
its applicable dilemma in the e-commerce environment, combine typical cases, put forward the
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“mitiging possibility of mitigation” as the identification standard, and build a more adaptive hierar-
chical identification rule to accurately combat e-commerce fraud crimes and protect transaction
security and consumer rights and interests.
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