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Abstract

Although conceived in a pre-digital era, the United Nations Convention on Contracts for the Inter-
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national Sale of Goods (CISG) continues to serve as the governing law for a vast number of cross-
border e-commerce transactions. This article posits that the CISG’s foundational principles, notably
the freedom of form and the receipt rule for contract formation, provide a robust framework for
validating electronic contracts. It then delves into the profound challenges the CISG encounters in
the digital age: the contentious delineation of “goods” to encompass digital products, the structural
exclusion of B2C consumer contracts which leads to legal fragmentation, and the lack of specific
rules for electronic communications fostering interpretive ambiguity. Through a comparative
analysis of recent jurisprudence from the United States, Germany, and Singapore, and by integrat-
ing the UNCITRAL Convention on the Use of Electronic Communications in International Contracts
as a functional complement, this study contends that the CISG does not require textual amend-
ment. Instead, its continued relevance can be secured through judicial activism that engages in an
evolutionary interpretation of its general principles, coupled with strategic synergy with external
conventions, thereby forging a stable, uniform, and predictable legal ecosystem for global digital
trade.

Keywords

CISG, E-Commerce, Digital Products, Electronic Communications Convention

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5|15

FATIE B Ak — 3 BT HOR IR BN (1 4 BR SR 5 Y IR Z e ke 2 vh o BB 77 55, Ak 4l (B2B)
R S U A B EE B Al 2 (B2O) I B ELB I &M%, CAHE HAESRH 5 b e i, Wt
NS R EPTEAS o 23X — B AR S IR 2 30, — /> Al 200 550 A [ et o 3o L -

e [ E PR G R A L)) (CISGE IR P bt il &5 & R M PR s fF, A
BB TR 55 R, A B S A RO 7 0 MRy b . WRBRH I, — T
BET 4R oA AT SR N TR P A ST BT AR SR~ ), 5 M RKEE R LSRN A AT B SR RE AR
G AT IR TR S5 R 8], DL LA — S X LGB A I AR i

SR, VAR A fr UM T H R SR, MO ARSR L T HOUAR . CISG WHHEA: 28], fEIFAE— &
PIRERE i A v M 240 0 A i g, O SR AT, ARKREIE BB AR A Zh TR AT mIE g, Xt
R R b SEZ B PR AN 5 2 P TR 10 5 5 R S Tl AR SR 1 25 5B ()aR(a) 3T, 458 5 X5 iy Lt (o 1
AR CISG 4FZEI, ZALEAABARN B, X—HUHEE A H AR 6 Lk i
EEPRAE S, PE RN N LG8 — VAV E SRV . DRIE, IRAIRTT CISG 5 L 17 55 Z IR R A 5%
B, T Rl (o R G, R BT A R T 7 5 rh i XU RS v 5 5 8 4 i 114 1 AL
fird, RAWMEEARBLISEE L.

AR E AT RGEWRIUE CISG FEAEHEAR P SLH & FIVEFEAEIN, O [ bR 75 55 s 74
BT AT B HL G0 — VR AR, AR IR AT WAEMERE ) 538 BYE . CISG il I A [ 45 1R 1
SRPRYE,  th T B A A AGE Y AR AR A S N AL SRR . IR I B, (e f [
Az il dn s A L) SEAEHERAN IR LR, 5 CISG R FIRLN, 3[R N E v i 4
RFEIR 0 RN SO A G ThRE R UE . BRI 2400, WIEE AR RS T, MRS Hes ™ f w] A
Wik “He” . IWTIEH CISG. CISG MIBUALERAR, H 7 [ I F AR HSCARHEAT AT RERIA HL 5

DOI: 10.12677/ecl.2025.14124410 4632 CIREE RN


https://doi.org/10.12677/ecl.2025.14124410
http://creativecommons.org/licenses/by/4.0/

W8 2

G ERSEARIEAT, T2 B 2 M T A BREDVE S S O H— R kG AT B A RES AR A st =X
fRE, DASLAEAES R AR E SN R FB X R ME 2 18], TSRS Ish a4

2. CISG J U R BRI 7E F2.F 75 55 P RO R 1

CISG Z it LAREAE H B A 5 i I AR OR RRIE BRI 2B i 70, HOARAS SR RIE T, L SO IR A I U 2 i
FIZHE, A RERS R N PR R 55 SR P R s R IR A VAR 5 BRGL )

2.1. R BRHEN

B HENERR CISG 5 -7 7 55 SEBUEAE xR IR A, RAZEATIESE PRI, _MtR T4
[l EVAPE IR RE SCHE . 2058 11 2RI RLE . “ BB & RS LAAS 03T S s e, AR5 T th
AZAEATHABSEAF IR 7 X — SRR BOR L RA RN E L EMRA LR EEREXASY
BAM R B SR TE[ 1], £ CISG R ], V2 BRI E A, Rl 52 KR R L Geasm i i 7 ik
s, e “PEBA” M OCORERL T WA IR E IR, SR T ERMAE. CISG 11 5K
AR —WEMRE, AERETERBEEE S AT, 4t 7 ERERE. R H
W, LS ERARAETSHEARBRSNGE, MAKBIZEEIIMEY B B, BTREsR
GHREUARLE . B “ mabFE” sifE, {8 CISG RHEZRT, PR FAEHM A .

2.2, BEIAE AN

P R BSL R B AR RN Z T, CISG T RFF I “IRIk 3 307 R F b B2 5 £ 2, T
A AR S I [ BRI 52 VA SRR CISG 58 15 2 25 24 S VE /RN A il “ 247 5 K7
LI 2R 7R 55 AORE BB T, Wk B3R F R (5 SRR, HR M SO iRy
CELLNBINT , BAEWSGIEE S ST R By A TR AT, MR RAT AR T
M52 5 #40 A S AERBT A E B, WL NS i “RE” o o, AZ55 18 255 2 5K
RUER) AR T 2R R R FA A AN AR, R EREEN WA BRI, R TIEEN
SEECH,  “IRIR T ot HA B R B O N B NPT RESE I T 4R E HU1E B R G (I A F RS
fry TRE IR 95 WA I 2, AR AR N SEPR B S s AN B A A . X — NN R AL 5, U AEAL
R IHIN A 5 1) B2C 1 & LR Bt & 7] BRAL A GBI S 18] 5, DT 243 N4t 1 A RBUR L35
Iy FRERANTE AT e RNIESE R . B RO e R 7 AR TR RESI R, RTEERNK
s T A PR AE AR R A R T BRI E R AN E Y, A () (58 5y 22 A B e B A

23. BRAREN

BEAh, CISG Bk EXHFENEB BRI SE, 45 MK B s 2GR ts) s
PR G R A CATER AR B B NTRRE” SIS, (HIE BRI & 55
THENFHNCEDLZH ST — D ES AT BUER P EH. e R TR E A 5 ek
B S RGN INFELL S W R AN R GE . 2 T XBUE R REE L), P ERERRCR BN R T RS0
BOLEFE R . XIS CISG Res WA IFIEN H it KM AL 35T, F5 AR
WEEEE AR E BRI REAT N H, FRBLEAR HESAE A A i R B A

3.CISG EFR FRASPFHBRERES ER KR

R CISG BA%C JE M FE B 4 N ALK AR 77 S IE s  (HESOAR AT (1 B SRR, psE 13
2 TN R 7 i A S 77 SRS I, SR i SoE I F T 7 A — 2R B R A S VA

DOI: 10.12677/ecl.2025.14124410 4633 1T 5508


https://doi.org/10.12677/ecl.2025.14124410

IR .
3.1. EBREEIHE

BARA B4 WU NI, VET CISG &M &ERIA e, BIRE T o & e gl
AN TR R AZOEE[2]. ALRIE T BRI E T /Y7 s, EHTIOERE, HooARR
XP TR X — FR AR S AT RS R B E e R ETNE MR S Y BLE R RO, A TR L A
BE T “HiRshr=” Mok, #iiE, —ARSUEBEEMEIRAELMEIILRIEH CISG, HNA A
R, HAE B o U RT e i HERRAE A 29 RIS FH VS L Ab, DR A e S A ) T4 R R — i R 85k sl e
WPERF ] o XA 7 PSR IR, 8 i ERS . BTREE. iR eFE T
RERLGE P SR K R OB R 5 A, 1E R T B RIEEEA e, RSB R A 5ok 1 LA
At B8 RV o

FEEGEET N RS 7R 1 % B WAL AR ML A j 73 . 7E26 [, Sofia v. Microsoft Corp. (2016)
—Z, ERUIECE, I B BT AT A A R [ G A I (UCO) IR I “ 18 1,
XA B AR HHHE M CISG, (HIXT “HAME” Bk BRE, BT 250 SEBELE B 3T 7=
B —FP R ST AR 1 . T AE /5 [E , Oberlandesgericht Miinchen (2008)7E — 53 A 8445 85 1) 4130 A U SR
HT “NBduEn” Mgt 2, W RERESE A TS (WsE) AT, BImTgily “524” It
KRR AR AT T7 OV AR AR T 8, WA R S5 o SR MR i 1t 3R T 384 B I b
W, TERCE i U TR AR, BARC ™ E R s, HAME&2 5. 55T
£ i P HHERR AE CISG IE VG 2 41, B IX e — - — 2 23R 5 b i BIE A, K aon
1B 913 ph & [ [ Vo BOE R R AR, X TEsE S CISG B T4 —HE bRk, b iE R 42
IR EM. HAET, RS RE AR A S EAAERZIN 78, TR T B IS KR 5 P S
SRR B ST, Ak ARp i B PR R ) B R i A B ) R SO T DA I S —

3.2. MMERZ G—14%

CISG XM 23 & R AR TR, AEHAEAER B2C HLF 76 55 I K i [ AR AR 2E — P45 R PE IR 2R
WA CISG % 2 k(@i ZHE, AN TS RE M B il A& AR L. 18 B2C B5H5
LR s, S LS RE A B HUL R T ST R g R B BRI, RYE B2C BEAE R AR
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ISofia v. Microsoft Corp., 159 F. Supp. 3d 319 (S.D.N.Y. 2016).
20LG Miinchen, Urteil v. 19.9.2008 7 U 2958/08. CISG-Online 1724.
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ML AR BB AR 5 S E T o BN S ENESEAEEREATIE ] CISG R e 11 ZR 5T ME 26 3K,
SEt A R E BRI S SRR S, AR et BRG] A B 1A SR RO AR S8 —

MR T IBAE A L) W —E S FVE A8 “Hi” , Huoth W3 B e 5 CISG & IA EBrid
FERALEEREMH, AR FEESEE “MHBHE" o BE 2 REIRER I B R A
CISG MMNZ =, €M T HEh RS E BRNRBIAT AR SIEARCR, JFHEE R B3N
N BRSNS IR R A AR R SRR I R 3t O, DR B 2 R AR A R
5 R T R I T AVE REBUE S iR BELE CISG BEOARS AN AT AT (i e bR vt s R Fig HH Je e 5 T 5O I AR
F (Clt e e I ) AN S8 8 AR (RDT SE A [RIARC, BRAR IR W S2 20, 75 a5 4o Z 03805, X
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BE AN P RIS ms A2 PR ik RAE RN BOR S piale i, CRfe LA W00, St iy AR e R

() HL3
5. CISG R EIHIRRR

5.1. R SRTRIERRE

TEECE P2 e AR “ 029”7 B4, A LB Oy BRI B AT R R b, IR
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