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Abstract

With the widespread application of game live streaming in digital marketing, relevant copyright is-
sues have become increasingly prominent. This study focuses on this specific scenario to systemati-
cally define the copyright boundaries of game live streaming content and establish a corresponding
legal regulatory framework. The research indicates that game live streaming content possesses dual
legal characteristics comprising the game’s “audiovisual work” and the streamer’s “live broadcast con-
tent”. The inherent tension of this coexisting rights structure becomes evident with the involvement
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of marketing capital, directly triggering interest conflicts among various stakeholders. The core argu-
ment of this study, through analysis of the “fair use” doctrine, demonstrates that in digital marketing
scenarios, strong commercial purposes, limited “transformative use”, and the substitution effect on
the game’s potential licensing market collectively make it difficult to establish a successful fair use
defense. The study innovatively points out the high uncertainty of relying on fair use defense in this
field, and consequently proposes statutory licensing as the core solution, supplemented by clarified
judicial standards and a multi-stakeholder governance framework, aiming to provide theoretical sup-
port for the compliant development of the industry.
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