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Abstract

“Big data price discrimination” refers to the practice wherein e-commerce platforms, leveraging
their algorithmic advantages, conduct in-depth analysis and profiling of collected user information
to implement differential pricing for different consumers. Its essence lies in the abuse of algorith-
mic power. This behavior not only infringes upon the legitimate rights and interests of consumers
but also undermines healthy market order. Based on an analysis of the controversies surrounding
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its legal characterization, this paper identifies multiple challenges currently faced in consumer rights
protection. These include the difficulty in effectively implementing the informed consent principle,
the high burden of proof for individuals seeking redress, the inadequacy of the public interest liti-
gation mechanism, and the fragmentation of the regulatory system. In response to these issues, this
paper proposes a series of systematic countermeasures. These include strengthening the “notice
and consent” rule, optimizing the allocation of the burden of proof, expanding the scope of subjects
eligible to initiate public interest litigation, and constructing a unified and technologically-empow-
ered regulatory framework. These measures aim to collectively reinforce the foundation of fairness
and security for consumption activities within the digital economy environment.
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