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Abstract

With the rapid growth of live-streaming e-commerce, confusing practices have become increasingly
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prominent. These behaviors, often manifested in covert forms such as trademark imitation and
scene-based confusion, not only undermine the rights and interests of trademark holders and con-
sumers, but also pose challenges to the application of the current Trademark Law. This study fo-
cuses on the identification and governance dilemmas of “brand piggybacking” in live-streaming e-
commerce, with the aim of constructing a regulatory framework suited to the characteristics of the
digital economy. In terms of trademark infringement identification, the paper proposes adopting
the Trademark Law and the Anti-Unfair Competition Law as the core legal pathways, with appropri-
ate adjustments. Considering that consumers in live-streaming shopping environments tend to
make impulsive decisions and exhibit reduced attention, it is suggested that the assessment stand-
ard for the key element—likelihood of confusion—should be moderately relaxed. A standard based
on the attention level of an ordinary, reasonable consumer specifically in the live-streaming shop-
ping context is recommended to more effectively balance the interests of all parties. Currently, gov-
ernance efforts face multiple challenges. Judicially, it is difficult to produce evidence sufficient to
establish the likelihood of confusion; on the platform side, Al technologies remain limited in iden-
tifying non-standard expressions and atmosphere-based cues; administratively, cross-regional co-
ordination is inefficient, and enforcement resources remain insufficient. Accordingly, this paper
proposes a collaborative governance approach. At the judicial and administrative levels, simple and
clear guidelines should be issued to clarify key factors for confusion analysis, and a streamlined
cross-regional enforcement coordination mechanism should be established. At the platform level,
Al recognition capabilities should be enhanced, fast-response channels for infringement should be
created, and blacklist-sharing mechanisms should be promoted to improve overall governance ef-
ficiency and foster the healthy and orderly development of the industry.
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