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Abstract

Against the background of the continuous growth of e-commerce platforms, the E-Commerce Law,
the 38th provision of e-commerce platform security guarantee obligations triggered a wide range
of thinking. Based on the theoretical basis of the obligation of security guarantee, the article 38 of
E-Commerce Law is closely related to the relevant provisions of Civil Code, from which we can see
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that the obligation of safety and security of E-commerce platform has been shifted from post-remedy
to pre-prevention and in-process monitoring. The article explains the core contents of the security
guarantee obligation from the perspective of stages of the transaction, proposes the performance
standard centering on the principles of good manager, reasonable expectation and proportionality,
and emphasizes seeking a balance between the protection of consumers’ rights and interests and
the development of the platform economy. As for the “corresponding liability”, this article argues
that a flexible liability system with fault liability as the liability principle should be established,
which should apply supplementary liability in principle and apply joint and several liability under
special circumstances. It also suggests that the rule of inversion of burden of proof should be adopted
to resolve the plight of consumers in protecting their rights.
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