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Abstract

As a core mechanism for protecting intellectual property rights online, the “notice-and-takedown”
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rule demonstrates significant practical value and institutional functionality. However, current reg-
ulations exhibit several shortcomings: provisions related to notices and counter-notices weaken
the duty of care for e-commerce platform operators; requirements for necessary measures remain
abstract; and challenges persist in applying counter-notice rules. This article examines the meaning,
origins, and institutional arrangements of the “notice-and-takedown” rule within the E-Commerce Law
of the People’s Republic of China (hereinafter referred to as the E-Commerce Law) and the Civil Code
of the People’s Republic of China (hereinafter referred to as the Civil Code). It analyzes practical
challenges in its application on e-commerce platforms and proposes recommendations to strengthen
operators’ duty of care, clarify the scope and limitations of necessary measures, and refine the coun-
ter-notice framework. These recommendations aim to balance the interests of rights holders, plat-
forms, and platform-based operators, thereby promoting the healthy development of the e-commerce
industry.
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