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Abstract

In the era of digital economy, e-commerce platforms have become a crucial arena for the dissemination
and transaction of works. The legal liability of platforms in copyright infringement, particularly the
boundaries of their duty of care, is a core issue in intellectual property protection and the development
of the platform economy. The E-commerce Law of the People’s Republic of China (hereinafter re-
ferred to as the “E-commerce Law”) establishes a liability rule centered on the “notice-necessary
measures” principle, marking a shift from passive response to proactive and prudent management
of platform responsibilities. Based on “the E-commerce Law” and relevant judicial interpretations,
this paper systematically analyzes the legal connotation of the platform’s duty of care. This duty is
a dynamic process encompassing pre-event qualification reviews of operators, mid-event handling
of infringement notices, and post-event prevention of repeated infringements. Its core lies in the
platform’s obligation to actively address obvious infringements (i.e., the “flag principle”), while the
implementation of “necessary measures” must adhere to the principle of reasonable prudence, de-
termined based on specific factors such as the nature of the infringement and technical capabilities.
Current practices face key challenges: the subjective nature of the “should know” standard for plat-
forms remains unresolved; there is debate over whether platforms have a pre-event filtering obli-
gation for popular works; and the “notice-necessary measures” rule struggles to apply in complex
infringement scenarios. To build a balanced governance system, future efforts should focus on clar-
ifying objective standards for determining “should know,” establishing a tiered duty system aligned
with technical capabilities and awareness levels, and encouraging platforms to adopt technological
measures to enhance governance effectiveness. Ultimately, this will foster an intellectual property
co-governance ecosystem where platforms fulfill their responsibilities, rights holders safeguard
their interests, and users comply with the law.
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